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Introduction 

This is an application by Photon New Energy Pty Ltd (Photon New Energy) for a retail 

authorisation for the sale of electricity in those states that have adopted the National Energy 

Consumer Framework.  

About Photon  

Photon New Energy is part of the Photon Energy Group, an internationally recognised 

renewable energy leader. By this application, Photon Energy Group is signifying its 

commitment to the Australian market and to the importance it places on the transition of the 

energy market in Australia to one powered by renewables.   

Photon Energy is a prominent energy company with trading licenses in Poland, Hungary, and 

the Czech Republic. As a leading player in the energy sector, we offer a comprehensive 

range of services to cater to the diverse needs of our clients. Our expertise lies in electricity 

trading, ensuring efficient and seamless energy transactions across borders. Additionally, we 

specialise in Demand Response (DR) solutions, empowering our customers to optimise their 

energy consumption and costs during peak demand periods. Moreover, we provide Balancing 

services, facilitating the integration of renewable energy sources into the grid while 

maintaining stability. Furthermore, we excel in delivering Ancillary services, supporting the 

grid's reliability and security. Photon Energy Energy's commitment to innovation and 

sustainability makes us a trusted partner for businesses seeking cutting-edge energy 

solutions in the Central European region. 

Photon New Energy is an Australian proprietary company limited by shares. Although the 

entity is a new entrant to the retail electricity market, there is significant backing from related 

members of the Photon group (Photon Energy Group), both domestically and internationally.   

Since 2011, the Photon Energy Group has been involved in the development, building, and 

operation of clean energy projects ranging from 100 kWp to multi-MWp in Australia. This 

experience has given the business a deep understanding of the energy market and has 

allowed a low-risk approach to growth. Photon New Energy’s focus is on becoming vertically 

integrated by acquiring a limited number of customers and developing internal clean energy 

projects. This allows the business to control the entire value chain and ensure a stable and 

reliable source of renewable electricity for its customers. 

The applicant entity, Photon New Energy will have access to resources and experience within 

the wider group. It will also benefit from its collaboration with industry-leading expertise and 

technology providers.  

Photon New Energy’s low-risk approach also enables competitive pricing and high-quality 

service.  Photon New Energy is committed to providing customers with reliable, clean, and 
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affordable electricity and believes that its existing experience and approach make the 

business well-suited to become a retail electricity provider in the Eastern states of Australia. 

 

The Application 

To assist the Australian Energy Regulator (AER) in its review of this application, below we 

provide answers to each of the criteria set out in the Retail Authorisation Guideline and 

accompanying checklist.  

 Part One of this document provides the Required Information: general particulars;  

 Part Two of this document provides the Required Information: organisational and 

technical capacity;  

 Part Three of this document provides the Required Information: financial resources; 

 Part Four of this document provides the Required Information: suitability; and 

 Part Five of this document lists the Annexures attached to this document, as 

referenced throughout.  

Documents marked as 'Commercial in Confidence' do not form part of the public component 

of this application. Documents will be marked as such if proprietary to the application or if they 

contain legally privileged, copyright or commercially sensitive material. 
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9 The date you intend to 

commence retailing 

energy 

 1 October 2025 

10 The nature and scope 

of operations proposed 

(business model and 

size of operations, 

volume of customers) 

Photon New Energy is applying for a retailer 

authorisation to sell electricity in Australia.  Although the 

entity is a new entrant to the retail electricity market, 

there is significant backing from related members of the 

Photon Energy group.   

Initially, the business plans to retail electricity to mainly 

large commercial and industrial customers in the eastern 

states of Australia. At a later stage, Photon New Energy 

will consider expanding its reach to small business 

customers. 

The scope and proposed size of the operation is further 

set out in the attached Business Plan (Annexure D1) 

and the financial models (Annexures D6 – D10). 

11 The jurisdictions in 

which you intend to 

retail energy 

NSW, QLD, ACT, SA 

12 The type of customers 

you intend to supply 

(for example, small 

customers, small 

market offer customers 

or large customers as 

defined in s. 5 of the 

Retail Law) 

Large Commercial & Industrial customers. 

Photon New Energy intends to leverage its relationship 

with an exclusive number of its existing EPC customers 

(in the Photon Energy Group), to initiate retail 

operations. Customer acquisition will be moderate and 

conservative at the start and will ramp up over time as 

the retail product and systems mature.  

 Year 1 – 1 to 10 customers 

 Year 2 – 10 to 45 customers 

 Year 3 – 45 to 100 customers   

Once the business model has matured Photon New 

Energy will consider expanding to retail to customers 

outside of its customer base.  Please see the Business 

Plan (Annexure D1) for more information. 
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developing photovoltaic projects with a 

capacity exceeding 930 MWp. 

 

The company's leadership includes Georg 

Hotar, who is the CEO. He co-founded Photon 

Energy in 2008 and has been spearheading 

the group's expansion in Europe and overseas. 

The CTO of the company is Michael Gartner, 

who co-founded Photon Energy and was 

instrumental in starting Photon Energy 

Australia in 2011. He has been key in driving 

Photon Energy’s off-grid and solar-hybrid 

power solutions. 

 

Photon Energy Group provides a wide range of 

services: 

 

Solar Energy: They offer comprehensive 

services that cover the entire lifecycle of 

photovoltaic power systems, from project 

development to operations and maintenance. 

Their solar power solutions include project 

development, engineering, operations and 

maintenance, and technology procurement. As 

of the latest data, Photon Energy owns and 

operates 99 PV power plants with a combined 

capacity of 132.8 MWp. The company has 

constructed over 160 MWp of solar PV 

capacity globally.  Photon Energy’s operations 

and maintenance (O&M) portfolio has 

surpassed 1.0 GWp (1,000 MWp) in assets 

under O&M contract. 

 

Water Solutions: The company also provides 

services for wells and water resources, which 

include project development, drilling, 

diagnostics, regeneration, monitoring, and 

decommissioning. Their work is research-

based and prioritizes both safety and efficiency 

with the mission to ensure access to clean 
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water for people and communities around the 

world. 

 

Values 

Photon Energy Group operates under five 

main values: Innovation, Safety, Sustainability, 

Community, and Integrity. Photon Energy 

Group believe in enriching every community 

they are a part of, and operate with honesty 

and respect without compromising their values. 

 

Photon New Energy 

 

Photon Energy delivers Energy as a Service 

for C&I customers by integrating solar 

generation, battery energy storage (BESS), EV 

bidirectional charging, and demand response 

to maximise behind-the-meter consumption. 

We leverage embedded network frameworks 

to enable facility owners and tenants to share 

the benefits of on-site renewables, improving 

energy efficiency and reducing grid reliance. 

Our model captures value by optimising local 

generation, using our energy retail position to 

hedge wholesale market exposure and trade 

surplus generation across our broader 

embedded network portfolio. This integrated 

approach lowers energy costs, supports 

decarbonisation, and unlocks long-term value 

for commercial precincts, tenants and their 

stakeholders. 

 

Please see Annexure A2 for the Photon 

Energy Group Structure. 

 

• Photon New Energy is an (Australian) 

wholly owned subsidiary of Photon Energy NV 

based in the Netherlands. 

 

The applicant has capitalised on the strong 
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energy market experience of related entities 

within the group, both domestically and 

internationally. 

 

Please see the Business Plan (Annexure D1) 

for further information regarding skills and 

experience within the Photon Energy Group. 

 

The applicant will leverage skills and 

experience of individuals within the group, and 

where gaps identified, the applicant has 

engaged individuals and suppliers with 

significant experience in the energy market. 

 

The hiring of the applicant reflects its 

assessment regarding the required capability, 

as noted above. The individuals hired or 

engaged by the applicant have worked in or for 

energy retailers and including in energy 

compliance and risk management. Compliance 

and risk management have been identified as 

key areas of concern by Photon New Energy. 

 

Please refer to Annexure B2 provided on a 

commercial in-confidence basis for details on 

all providers and individuals involved in Photon 

New Energy.  

1.1 The date and location of 

previous operations (this 

should include related 

entities (if applicable)) 

Photon New Energy is newly established entity 

without previous experience as an energy 

retailer. 

 

However please see Annexure A3 for 

information about previous operations of 

related entities within the group. 

1.2 The form/s of energy sold Electricity 

1.3 The scale of operations 

(including the number and 

size of customers) 

The operations of the related entities within the 

group are wide ranging, located both in 

Australia and internationally. 
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Please see Annexure A3 for a summary of 

operations by related entities in the group. 

 

1.4 A description of how the 

retail activities were 

conducted 

Please see Annexure A3 for further 

information regarding operations by related 

entities within the group. 

 

Criterion 2 Details of any other 

relevant retail or energy 

market experience  

Photon Energy Group delivers solar energy 

and clean water solutions around the world. Its 

solar power services are provided by Photon 

Energy; since its foundation in 2008, Photon 

Energy has built and commissioned solar 

power plants with a combined capacity of over 

120 MWp. Photon Energy owns and operates 

99 PV power plants with a combined capacity 

of 132.8 MWp. MWp Constructed: The 

company has constructed over 160 MWp of 

solar PV capacity globally.  

MWp in O&M Portfolio: Photon Energy's 

operations and maintenance (O&M) portfolio 

has surpassed 1.0 GWp (1,000 MWp) in assets 

under O&M contract. 

As of the latest available data, Photon Energy 

Group's Virtual Power Plant (VPP) aggregates 

energy generators and consumers with a total 

capacity of over 480 MW.  

This capacity includes a significant portion of 

Demand Side Response (DSR) services, with 

approximately 320 MW contracted with the 

Polish Transmission System Operator (TSO) 

for 2025.  

Photon Energy Group's VPP spans multiple 

countries, leveraging energy trading licenses in 

Poland, the Czech Republic, Slovakia, 

Hungary, Romania, and Serbia. 



 

                                                                                                                                                                                           Page 10 of 36                                                                                                                             

 

 

Criterion 3 Where you do not have 

previous energy market 

experience, how you 

intend to bring this 

experience into your 

business 

Although the group has extensive wholesale 

and retail experience internationally, we felt it 

beneficial to strengthen our specific capability 

in the Australian energy market context by 

engaging external experts in the following 

areas: 

a. Compliance and regulatory support 
(Compliance Quarter) 

As a listed company Photon Energy Group is 

always committed to upholding compliance at 

the highest standard. To this effect, Photon 

New Energy will engage Compliance Quarter 

to establish, deliver and support our 

compliance obligations. Please see Annexure 

B3 for a copy of the draft Compliance Quarter 

Agreement. 

Compliance Quarter is also supported by sister 

company Law Quarter, which will assist in any 

legal aspects that may arise 6-12 months after 

the commencement of retail activities.  

b. Retail Financial Modelling and 

Wholesale Hedging Strategy (Endgame 

Economics) 

Our strong in-house origination and trading 

desk capability will be supported guided by an 

established name in NEM market modelling, 

Endgame Economics. This consultancy has 

been engaged to develop our financial model in 

support of this application. As a subsequent 

step, Endgame Economics will model our 

hedging strategy to address the risk in meeting 

customer’s loads with 100% renewable energy 

and will guide investment decisions to 

materialise this vision. 

Please see Annexure B8 and B9 for a copy of 

the draft agreement with Endgame Economics. 
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c. Billing and CRM solution (Utilmate) 

Photon New Energy has engaged Utilmate to 

provide our billing system and customer 

management software. Utilmate has a state-of-

the-art billing engine and CRM suitable for new 

entrant energy retailers. Their retail compliance 

capability, retail customer-centric platform and 

ability to connect to market systems is well 

placed to serve our customer base. 

Please see Annexure B5 for a copy of the 

draft agreement with Utilmate. 

Criterion 4 An organisation chart 

showing the structure of 

your organisation (this 

should include Board 

members and Operational 

Managers) 

Please see Annexure B1 for a copy of the 

Organisational Chart for Photon New Energy. 

 

 

 

 

Criterion 5 The number of 

employees, broken down 

by business unit or other 

relevant classification (are 

employees shared with 

any other entities) 

Photon Energy Group has currently circa 400 

employees distributed across the globe.  For 

the Australian retail arm of the business within 

Photon New Energy we have appointed 6 

dedicated roles, with the Origination Specialist 

role to be hired once the retail business is 

established. These employees are shared with 

other entities in the group pursuant to the 

Shared Services Agreement (Annexure D3). 

The 5 employees appointed will have cross 

functional and shared responsibilities within the 

following divisions specific to the retail function: 

 Board (4) 

 Directors (2 FTE) 

 Business (Shared Service) 

o Head of Energy 

o Governance, Risk, Quality, Safety 

Mger 
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o Planning, Analysis and Asset

Management 

o Data Analytics

o Procurement Specialist

o Finance and Administration

o Settlement

o Legal Council

o Control & Monitoring

o Human Resources

o Sales

 Operations (6)

o GM New Energy AU

o Trader

o Demand Response Specialist

o Customer Service Specialist

o Compliance Manager (TBH)

o Origination Specialist (TBH)

 Whilst most positions are filled, there are

two open positions, the Origination 

Specialist and the Customer Service 

Specialist– Retail that will be filled in the 

coming months, prior to commencing retail 

activities. The recruitment, training and 

engagement of these staff will be in 

accordance with the HR Policy (Annexure 

C8) 

Criterion 6 A summary of 

qualifications, technical 

skills and experience of 

your officers, and the 

relevance of those skills 

and experience to 

meeting the requirements 

of the retailer 

authorisation (this may 

include a CV) 

Key Personnel 

The employees (as per the organisational 

chart) are listed below.   

1. George Hotar (CEO)

2. Michael Gartner (CTO)

3. Pavel Ohnoutka (COO)

4. David Forth (CFO)

5. Kristyna Diewokova (Company Secretary –

Compliance) 

6. Martin Siska (Head of Risk)

7. Ian Phillips (Country Director AU)

8. Josh Harvey (GM New Energy AU)

(TBH)



9. Michael Zammit (Demand Response 

Specialist)

10. T8C (Compliance Manager)

11. TBC (Trading Team Leader)

12. Ian Kingsford-Smith (Customer Service 

Specialist)

Please see Annexure 82 for a summary of 

skills/ experience of Key Personnel, and 

Annexure 812 for CVs of the above officers. 

A comprehensive recruitment process will take 

place for the roles to be filled, and vetting will 

ensure candidates have sufficient skills and 

experience. Draft position descriptions have 

been drafted for the following roles (see 

Annexure 819): 

1. Origination Specialist

2.2 Third party involvement (Criterion 7) 

Criterion 

from 

Guideline 

Required information Response from Photon New Energy 

Criterion 7 Where you may be relying Photon New Energy is engaging several 

on a third party to provide 

staff and resources to 

meet the technical 

requirements of your 

retailer authorisation or to 

perform retail roles (such 

as operating phone 

centres or billing), you 

must -

external advisors and contractors for several 

roles, to assist and support the business (see 

below). 

Russell Chataway, as Photon Energy's 

Governance, Risk, Quality, Safety Manager, is 

tasked with overseeing the company's 

compliance framework, establishing 

compliance measures, monitoring their 

implementation, and managing the governance 

of compliance obligations, alongside reporting 

on performance metrics. Hassan Khafagy, 

serving under Russell Chataway as Photon 

Page 13 of 36 
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Energy's Procurement Specialist, is 

responsible for setting up the vendor 

compliance framework and contractual 

obligations, establishing and monitoring 

compliance measures for vendors and 3rd 

Party software, overseeing the governance of 

these obligations, and reporting on the 

performance of vendors and 3rd Party 

software. 

Both roles are shared with the wider PE 

Engineering AU under the Share Services 

agreement Administration Services. The 

Contract highlights that the allocation of time 

(Cost) will be proportional to the number of 

customers/vendor activities that need to be 

completed. The forecast is for both role to part 

time 1 day (7.5 hours) a week for the first year 

and then ramp-up as demand increases. There 

is provision in the PE Engineering AU to add 

an additional Governance, Risk, Quality, 

Safety Specialist reporting to Governance, 

Risk, Quality, Safety Manager in 2024. This 

role will be focused on other activities in the 

PE Engineering AU group in the short term but 

it has been planned that as demand increase 

this role will focus on the Photon Energy Retail 

business as demand dictates. 

7.1 State all functions and 

activities you propose to 

outsource 

1. Compliance and regulatory support -

Compliance Quarter – intended term 

2024-2035 

2. Retail Financial Modelling and Wholesale

Hedging Strategy – Endgame 

Economics– intended term 2024-2035 

3. Billing and CRM solution - Utilmate–
intended term 2024-2035 
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7.2 Provide a summary of the 

third party's experience in, 

and knowledge of, the 

relevant area 

Please see Annexure B2 for a summary of 

skills and experience of the third parties being 

engaged. 

7.3 Provide evidence of the 

third party's technical 

capacity to meet relevant 

obligations 

Please see Capability Statements for the third 

parties that demonstrate their skills and 

experience in their respective fields: 

 Annexure B4 - Compliance Quarter

(Compliance and regulatory support) 

 Annexure B10 - Endgame Economics

(retain financial modelling and hedging 

strategy) 

 Annexure B6 and B7 - Utilmate (Billing

and customer service provider) 

7.4 Provide evidence of 

controls in place to ensure 

the third party's 

compliance with the Retail 

Law and Retail Rules (this 

may include contracts, 

deeds and/or policies with 

other parties) 

Please refer to the attached Third Party 

Process Policy (Annexure C10) explaining the 

controls implemented by Photon New Energy 

with respect to the engagement of third parties. 

Please refer to for agreements to be entered 

into with the following third parties: 

 Annexure B3 - Compliance Quarter

(Compliance and regulatory support) 

 Annexure B8 and B9 – Endgame

Economics (Retail Financial Modeling and 

Wholesale Hedging Strategy) 

 Annexure B5 Utilmate (Billing and

customer service provider) 

2.3 Business plan (Criterion 9) 

Please refer to Annexure D1 provided on a commercial-in-confidence basis, a copy of the 

applicant's business plan.  The assumptions made for the forecasts are contained in the 

Energy Financial Models detailed in Annexures D6 to  10.    
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2.4 Compliance strategy (Criterion 9) 

Photon New Energy is committed to an effective compliance program implemented in 

accordance with AS/ISO 19600:2015. Photon New Energy's Compliance Policy (Annexure 

C1), demonstrates the extent to which the standard has guided Photon New Energy. 

Photon New Energy understands and will implement a range of measures to ensure 

compliance with regulatory obligations.  The applicant's regulatory obligations include those 

under Energy Law (including the National Energy Retail Law, National Energy Retail 

Regulations and various Victorian instruments), the Telecommunications Act 1997, the Do 

Not Call Register Act 2006 and the Australian Consumer Law (as set out in Schedule 2 to the 

Competition and Consumer Act 2010). A detailed list of regulatory obligations applicable to 

the applicant is attached and marked Annexure C12, provided on a commercial in confidence 

basis.  

The board of Photon New Energy has overall responsibility for setting and overseeing the 

corporate governance and compliance standards that are implemented by the Compliance 

Committee consisting of a member of the board, our Compliance Lead and business 

managers. 

Ways that Photon New Energy will ensure compliance include: 

 The Compliance Committee: Responsible for developing and implementing the

compliance program via the development of policies, procedures and training

programs.

 Compliance Personnel: Responsible for the day to day oversight of the compliance

program of Photon New Energy.

 External Advice: Photon New Energy, as part of its compliance program, obtains

advice on compliance and legal issues from a number of qualified external providers.

 Information Technology: Photon New Energy implements a range of technological

solutions that aid in the Photon New Energy's compliance and implementation of the

compliance program. These include the Compliance HUB, a cloud-based system that

tracks regulatory obligations and assigns various controls against obligations.

 Documentation: Photon New Energy has developed procedures and policies related

to operational processes in order to ensure regulatory compliance. These documents

are provided to employees to ensure implementation of practices in compliance.

 Compliance Risk Assessments: Photon New Energy actively seeks to identify and

reduce the likelihood of breaches of regulatory obligations. A Compliance Risk

Assessment will be conducted looking at applicable regulatory obligations, the

consequences and likelihood of a breach and appropriate controls.

 Training and Assessment: The aim of compliance training and assessment is to
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understanding of the 

obligations imposed on 

authorised retailers under 

the Retail Law and Retail 

Rules and applicable 

statutory, industry and 

technical requirements of 

the jurisdictions in which 

you intend to operate 

by our external consultants Compliance 

Quarter (Annexure C12), to be used by 

Photon New Energy in understanding and 

complying with the obligations imposed on 

authorised retailers.   

9.2 Outlining how applicable 

retailer authorisation 

obligations and statutory, 

industry and technical 

requirements will be met 

(including how 

compliance breaches will 

be identified and 

remedied) 

We refer you to the various annexures outlined 

above in Criterion 9 and attached that 

demonstrate how the applicant will ensure 

compliance (including breach identification and 

remediation).  In particular: 

 Annexure C1: Compliance Policy 

 Annexure C2: Compliance Reporting 

Procedure 

 Annexure C12: Obligations Register  

9.3 Including complaint and 

dispute resolution 

procedures, developed in 

accordance with 

Australian Standard 

AS/NZS 10002:2014 (AS 

ISO 10002-2006) 

(Customer satisfaction—

Guidelines for complaints 

handling in organisations).  

Please refer to the attached Complaints Policy 

(Annexure C5). 

The applicant is committed to freely receiving 

and resolving complaints in an accessible and 

transparent way. In all instances, the applicant 

will: 

 

 Freely accept complaints lodged on our 

website, in person, by telephone, facsimile, 

email or letter; 

 Acknowledge any complaint received as 

soon as possible; 

 Begin an investigation into the reasons for 

a complaint within 24 hours of 

acknowledgment; 

 Keep the complainant updated about the 

investigation and any proposed resolution; 

 Notify the complainant as soon as possible 

of the outcome of our investigation and 

any proposal we have for resolution; and 
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Criterion 12 Any additional information 

which demonstrates your 

ability to manage risk and 

operate in accordance with 

the Retail Law objective, 

particularly the long-term 

interests of consumers (for 

example, copies of any 

retail contracts that you 

have developed) 

Photon's capacity to effectively manage risk 

and adhere to the objectives outlined in the 

Retail Law is deeply ingrained within the 

Photon New Energy Business model. Our 

model encompasses not only our pipeline of 

utility-scale solar PV and BESS (Battery 

Energy Storage Systems), but also 

incorporates the deployment of distributed 

retail assets positioned behind the meter. This 

strategic approach serves to diminish 

customers' dependence on the grid and 

mitigate their financial exposure to wholesale 

markets. 

 

By generating energy locally at the point of 

consumption, we contribute to the optimisation 

of energy utilisation and the provision of 

energy services, aligning with the long-term 

interests of energy consumers. This 

commitment encompasses considerations 

such as price stability, quality assurance, 

safety measures, reliable supply, and security 

of energy provision. Through our distributed 

retail assets, we empower consumers to 

participate actively in the efficient operation 

and utilisation of energy resources, fostering a 

sustainable energy landscape for the benefit of 

all stakeholders. 

 

Photon New Energy has closely considered 

the recent market volatility and viability of 

operating a successful retail business in 

Australia.  The AER’s additional information 

request has been addressed the attached 

Market Report (Annexure D5). 

 

2.6 Agreements in place with key market players within the relevant 

jurisdictions (distribution businesses and AEMO) If agreements not 

finalised provide information as to negotiations (Criterion 13 to 15) 
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provide details of any 

negotiations or steps that 

have occurred to date and 

when you expect 

agreements / 

arrangements to be 

completed 

 Annexure B17 evidencing discussions 

with Snowy Hydro regarding entry into 

an ISDA. 

Photon New Energy currently has no 

agreements in place with AEMO or any 

market participants.  

 

Related entity (Photon Energy SGA Pty Ltd) 

is currently a National Energy Market (NEM) 

participant, so the Photon Energy Group has 

had significant involvement with AEMO. 

 

Photon will commence the process of 

pursuing a market customer status with 

AEMO. Once achieved, Photon New Energy 

will proceed to enter into the standard form 

network agreements with LNSPs. 

14a If you intend only to onsell 

energy you should 

provide details of the 

back-up arrangements 

you have in place in case 

your business fails  

Not applicable. 

Criterion 15 Any additional information 

that will help us assess 

your organisational and 

technical capacity 

Related entity ((Photon Energy SGA Pty Ltd) 

is already a National Energy Market (NEM) 

participant as a Small Generator Aggregator. 

In this role Photon has successfully 

established the technical and organisational 

capability to participate in the NEM by 

operating generations assets and 

establishing market operational systems & 

connections on an ongoing basis. Photon 

has a pipeline of  

to add to its current generation capacity and 

has plans to grow and develop its Virtual 

Power Plant (VPP) capabilities with the 

addition of Distributed Energy Resources 

behind the meter. 
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Further, Photon Energy Group acquired and 

incorporated Lerta, a major European 

demand response aggregator, VPP, DER 

management service provider. The 

incorporation of this business brings the 

technical systems and organisational 

capability required to deliver emerging 

systems and services enabling us to play a 

key role in the evolution of the NEM. 

 

As mentioned above, the key items identified 

by the AER in the “additional information to 

support retail authorisation applications” 

have been addressed in the Market Report 

(Annexure D5).  This demonstrates that 

Photon New Energy have conducted a 

vigorous analysis of the current market, and 

ensured that the technical and organisational 

capacity is a topmost priority. 
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4.1 Details of the ownership 

structure of the group 

(including relationships 

with group entities). If you 

are not a group but a 

standalone entity you 

should also provide 

details of your ownership 

structure. 

Please refer to Annexure A1 for a copy of the 

ASIC extract for Photon New Energy Pty Ltd. 

Please refer to Annexure A2 for information 

regarding the ownership structure of Photon 

New Energy, including its interconnection with 

other related entities in Australia.  

There are many international entities of the 

business, but for the purposes of the energy 

retail authorisation in Australia, the relevant 

relationships are shown in relation to the 

Australian entities. 

4.2 The contractual 

arrangements (e.g. 

alliance contracts, 

associate contracts, 

establishment contracts) 

that define relationships 

within the group—

including shared 

resources (such as office 

space, staff, sales 

channel, any other 

resource), guarantees, 

revenue flows, obligations 

and/or responsibilities 

Contractual arrangements  
 

 Annexure D4: Inter Company Loan 

 Annexure D3: Shared Services 

Agreement 

 

 

 

4.3 Consolidated audited 

financial statements for 

the group 

Financial statements 

Please see the following documents: 

 Annexure D2 – Annual Report 2024 

(containing details of the financials for the 

previous year) 

 

Criterion 5 A written declaration, 

within 6 months of the 

application being 

accepted by the AER 

Please find attached the following: 

 Annexure E1: Criterion 5 Declaration 

(Financial) 
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(published), from your 

Chief Financial Officer, 

Chief Executive Officer or 

director/s stating you are 

a going concern and that 

the officer is unaware of 

any factor that would 

impede your ability to 

finance your energy 

retailer activities under the 

retailer authorisation for 

the next 12 months. For 

unincorporated 

applicants, a written 

declaration should be 

provided by the person/s 

in effective control of the 

business 

Criterion 6 A written declaration, from 

an independent 

auditor/accountant or your 

principal financial 

institution stating that - 

Please find attached the following: 

 Annexure E2: Criterion 6 Declaration 

(Financial) (Auditor) 

6.1 An insolvency official has 

not been appointed in 

respect of the business or 

any property of the 

business 

Photon New Energy confirms that an 

insolvency official has not been appointed in 

respect of the business or any property of the 

business. 

 See Annexure E2: Criterion 6 Declaration 

(Financial) (Auditor) 

6.2 No application or order 

has been made, 

resolution passed or steps 

taken to pass a resolution 

for the winding up or 

dissolution of the 

business 

Photon New Energy confirms that no 

application or order has been made, resolution 

passed or steps taken to pass a resolution for 

the winding up or dissolution of the business. 

 See Annexure E2: Criterion 6 Declaration 

(Financial) (Auditor) 
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6.3 They are unaware of any 

other factor that would 

impede your ability to 

finance your energy retail 

activities under the 

authorisation 

Photon New Energy is unaware of any other 

factor that would impede its ability to finance 

its energy retail activities under the 

authorisation.  

 See Annexure E2: Criterion 6 Declaration 

(Financial) (Auditor) 

Criterion 7 Details of any bank 

guarantees or 

arrangements or process 

to access additional 

capital 

There are no bank guarantees / arrangements 

in place.  The capital will be funded via the  

inter company loan (see Annexure D4 for a 

copy of the agreement) 

 

Criterion 8 Forecast revenue and 

expenses for three to five 

years or to the point 

where your business is 

cash-flow positive, 

whichever is the latter. 

This forecast should 

include profit and loss, 

cash flow, and balance 

sheet and be consistent 

with your business plan 

and highlight all key 

assumptions and risks 

Please see the attached financial forecast 

provide in Annexures D6 – D10. 

Photon New Energy has conducted in-depth 

stress tests to cover the 5 different scenarios 

anticipated by the AER (Baseline and 4 

scenarios), to ensure financial resilience under 

current market conditions. 

 

Criterion 9 Any additional information 

that will help us assess 

your financial capacity to 

operate as an energy 

retailer (this could include 

your ownership structure 

if you are a stand-alone 

entity).  

In response to the AER additional questions 

posed in response to the volatile market 

conditions of 2022, Photon New Energy 

conducted a rigorous analysis of the issues.   

The analysis of market conditions and 

responses to the AER’s additional information 

requirements are covered in the Market Report 

(Annexure D5). 
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and the reason/s for 

the revocation 

 

1.3 any failed 

authorisation, authority 

or licence applications 

in any industry and the 

reason/s the 

application was 

unsuccessful 

There have been no such events. 

 See Annexure E3: Criterion 1 Declaration 

(Suitability) 

 

1.4 any past or present 

administrative or legal 

actions in relation to 

an authorisation, 

authority or licence in 

any industry 

There have been no such events. 

 See Annexure E3: Criterion 1 Declaration 

(Suitability) 

 

1.5 any situation/s where 

you (or an associate) 

have previously 

triggered the RoLR 

provisions of the Retail 

Law or equivalent 

state/territory/foreign 

legislation, or have 

transferred or 

surrendered an 

authorisation or 

licence in 

circumstances where if 

not done, triggering a 

RoLR event would 

have been likely 

There have been no such situations. 

 See Annexure E3: Criterion 1 Declaration 

(Suitability) 

 

Criterion 2 Details of any offences 

or successful 

prosecutions under 

any territory, state, 

Commonwealth or 

There have been no such offences or 

prosecutions. 

 See Annexure E4: Criterion 2 Declaration 

(Suitability) 
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foreign legislation 

(including, but not 

limited to, the 

Australian Securities 

and Investments 

Commission Act 2001 

(Cth), Competition and 

Consumer Act 2010 

(Cth) and the 

Corporations Act 2001 

(Cth)) relevant to your 

capacity as an energy 

retailer, or written 

confirmation that no 

offences have been 

committed against, or 

been prosecuted 

under, any such 

legislation. This 

information must be 

provided for -  

 

2a your current director/s 

(or shadow / de facto 

director/s), and any 

other person that 

exerts control over 

your business 

activities 

There have been no such offences or 

prosecutions. 

 See Annexure E4: Criterion 2 Declaration 

(Suitability) 

 

2b if your business is 

unincorporated, the 

person/s with effective 

control of the business 

Not applicable. 

2c all persons who are 

responsible for 

significant operating 

decisions for your 

business 

There have been no such offences or 

prosecutions. 

 See Annexure E4: Criterion 2 Declaration 

(Suitability) 
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Criterion 3 Upon request, a 

criminal history check 

conducted within the 

past 12 months for 

persons listed under 

information 

requirement 2 

The applicant is willing to provide this on 

request.  

Criterion 4 Written declarations 

from your Chief 

Financial Officer (or 

Chief Executive 

Officer) -  

Please refer to the attached declaration.  

 See Annexure E5: Criterion 4 Declaration 

(Suitability) 

 

4.1 that members of your 

management team 

have not been 

disqualified from the 

management of 

corporations 

Please refer to the attached declaration.  

 See Annexure E5: Criterion 4 Declaration 

(Suitability) 

 

4.2 about the record of 

bankruptcy of your 

management team 

(including in any 

overseas jurisdiction) 

Please refer to the attached declaration.  

 See Annexure E5: Criterion 4 Declaration 

(Suitability) 

 

Criterion 5 Full names and current 

residential addresses 

of all your officers 

Please see Annexure B18 for detail on the 

names and residential addressed of key officers. 

 

Criterion 6 Details of policies and 

procedures addressing 

the probity and 

competence of officers 

and any other key 

management staff 

 Please refer to the attached  

 Annexure C8: HR Policy;  

 Annexure C3: Code of Ethics; and 

 Annexure C11: Audit Policy. 
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Criterion 7 Any additional 

information that will 

assist us in our 

consideration of the 

character and past 

performance of your 

officers. If there has 

been a compliance 

issue, how will this be 

addressed in your 

future operations 

Please find attached documents which are 

relevant to this component of the application: 

 Annexure C1: Compliance Policy 

 Annexure C3: Code of Ethics; and 

 Annexure C8: HR Policy 
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Photon Energy N.V.

Current State (as of 7.2025)

Photon Energy Operations N.V.
(100%)

Project company/SPV

Operating subsidiary

Holding company

Legend:

Photon Energy Group Structure

Photon Energy Engineering  B.V.
(100%)

Photon Energy Engineering Australia 
Pty. Ltd. (100%)

Photon Remediation Technology N.V.
(100%)

Photon Remediation Technology Australia
Pty. Ltd. (100%)

Photon Energy Operations Australia 
Pty Ltd . (100%)

Photon Energy Australia Pty Ltd 
(100%) 

Photon Energy SGA Pty. Ltd.
(100%)

Photon Water Australia Pty. Ltd. 
(100%)

Photon New Energy Pty. Ltd.
(100%)

Photon Energy AUS SPV 1 Pty. Ltd.
(100%)

Empty/Inactive project 
companies

Project company/SPV in 
development/building phase







WHO WE WORK WITH

HOW WE WORK
Each engagement is customised to ensure that we meet the needs of
our clients. 

We review our client's businesses and determine what resources the
client needs to ensure compliance. 

The resources that we provide our clients with include documents
establishing a compliance framework, online and on-demand training,
processes, policies and procedures. 

We are often engaged to assist our clients in running Compliance
Committees where new and existing regulatory obligations are
considered and improvements made to our client's compliance
programs. 

01
Energy regulators including the Australian Energy
Regulator (AER) and  Essential Services
Commission (ESC) - On behalf of our clients. 

02
Financial services regulators including the
Australian Securities and Investment Commission
(ASIC)- On behalf of our clients.

03
External top-tier law firms including on joint
projects and on a collaborative basis. 

04
Innovative energy businesses. Leading the
transition to clean renewable energy. 









 

 

1 1071-25 Audit verification Photon New Energy Australia Pty Ltd April 2023   

 

 
11th April 2023 Our Ref: 1071-25 
  

Michael Gartner   
Photon New Energy Pty Ltd  
Suite 204, 55 Grafton St  
BONDI JUNCTION NSW 2022 
 
 

Re: Photon New Energy Pty Ltd Compliance and Risk Audit Action 
Verification  

Further to Shared Safety and Risk’s independent audit of Photon New Energy Australia Pty Ltd’s 
compliance and risk management systems in March 2023, I can confirm that we have reviewed 
Photon New Energy Australia’s audit response and verified completion of the recommended actions 
through document review. 
As such we can confirm Photon New Energy Australia’s compliance and risk management 
arrangements meet the planned requirements.  
  
If any further information is required or if you have any queries regarding this information please do 
not hesitate to contact me on . 
 
 
Yours sincerely, 
 

SUE CHENNELL 
Exemplar Global Lead Auditor #114812 
Director   

 
 
 





 
   
 

 
 

Compliance Policy 
Photon New Energy Pty Ltd 

1. Introduction 

 Businesses that aim to be successful in the long-term need to maintain a culture of 

integrity and compliance. Compliance is achieved by a systematic approach to the 

identification, management, and implementation of regulatory obligations supported by top 

level leadership. 

 This is the Compliance Policy of Photon New Energy Pty Ltd (“Photon Energy”) and it 

sets out the compliance management system (‘CMS’) that will be used by Photon Energy 

to ensure compliance with all applicable legislation, regulations, licence conditions, codes, 

guidelines, rules, and standards that impact (or have the potential to impact) Photon 

Energy’s operations (‘Regulatory Obligations’). 

 Photon Energy is committed to an effective compliance management system designed in 

accordance with Compliance Standard 37301:2021 (Compliance Management Systems) .     

 Photon Energy’s CMS is modelled on the following schematic:  

 

 
 

Figure 1: Flowchart of a Compliance Management System  
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2. Purpose of the Compliance Policy 
 

 The policy’s primary purpose is to define the expectations of the business in the 

implementation of a CMS.  

 Our CMS is designed to ensure compliance with Regulatory Obligations that impact, or 

have the potential to impact, Photon Energy’s operations.  

 Photon Energy’s obligations include those under Energy Law (such as the National 

Energy Retail Law, the National Energy Retail Regulations, and state derogations), The 

Telecommunications Act 1997, the Do Not Call Register Act 2006 and the Australian 

Consumer Law (as set out in Schedule 2 to the Competition and Consumer Act 2010).  

 The secondary purpose of the policy is to set out the procedures and strategies which will 

operate to ensure compliance standards and requirements are operating in accordance 

with the CMS.  

3. Nature of The Compliance policy 
 

 The policy represents Photon Energy’s compliance philosophy, which is embedded in the 

CMS through its practices, operational policies, programs and processes. In their entirety, 

they demonstrate that Photon Energy’s commitment to regulatory compliance, robust risk 

management approach and this is central to its zero appetite for regulatory & compliance 

risk. 

 Photon Energy’s operational processes provide the mechanisms required to implement its 

compliance policies and practices.  
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4. Responsibilities 
 

 The Board has overall responsibility for the policy and the CMS which includes selecting 

and overseeing the corporate governance and compliance strategies that are carried out, 

on a day-to-day basis, by the Compliance Committee.  

 A Compliance Committee will be formed by the Board, which committee will be 

responsible for overseeing the implementation of the compliance program by reviewing 

existing controls, reviewing proposed and new regulation, and defining the scope of 

internal audit activities.  

 The Compliance Committee will include individuals from the list below. The Compliance 

Committee must always include a member of the Board and must include the Compliance 

Manager.  

• member of the Board (mandatory) 

• Compliance Manager (mandatory) 

• member of the executive team  

• member of each business unit 

• General Counsel or Company Secretary 

 The Board member is responsible for reporting Compliance Committee decisions and 

minutes of meetings directly to the Board. 

 The Compliance Committee is responsible for: 

4.5.1 Developing and implementing the CMS through the creation and operationalisation of 

policies, procedures and training programs; 

4.5.2 Identifying new regulatory obligations and changes to existing regulatory obligations, 

along with ensuring that Photon Energy, through its employees and contractors, 

complies with these obligations; 

4.5.3 Gathering information to investigate and resolve potential compliance breaches; 

4.5.4 Reporting potential compliance breaches to the compliance committee, Board and the 

Australian Energy Regulator (‘AER’), in accordance with Photon Energy’s CMS;  

4.5.5 Reviewing, overseeing, and enforcing the CMS via auditing, monitoring, and training;  

4.5.6 Directing the Compliance Manager to conduct compliance risk assessments as 

required, including audits, reviews, and remediation. 

 The Board owns this Compliance Policy and the CMS developed and implemented by the 

Compliance Committee. 

 The Compliance Manager assists the Compliance Committee in identifying compliance 

risks and implementing appropriate controls.  

 Each Business Unit Manager (‘BM’) is accountable for compliance within their business 
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units. Each BM has responsibility for ensuring that the unit staff understand the 

importance and relevance of the compliance program and are properly trained in 

procedures.  

 The applicable BMs for the purpose of this policy include the General Manager for New 

Energy  
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5. Commitment to Compliance 
 

 Photon Energy’s staff are required to comply with all industry regulations as a condition of 

employment.  

 To ensure staff compliance, training programs will be instituted on induction and in an 

ongoing manner to ensure that staff are aware of their obligations and are notified of any 

changes to these requirements.  

 External contracts with strategic partners and contractors also require compliance with 

applicable laws and regulations.  

 Photon Energy also recognises the importance of ensuring compliance when dealing with 

stakeholders, which include customers, regulators, government bodies, non-profit and 

community organisations and the wider community.  

 Photon Energy has a sharp focus on compliance and risk-assessment. This, together with 

its commitment to excellence, is what distinguishes Photon Energy in the industry.  

 Photon Energy is committed to ensuring that all staff, from the top down, operate within a 

compliance culture at all times. 

6. Resources 
 

 To ensure compliance with all Applicable Law, Photon Energy will provide adequate 

resources which will be allocated as the need arises.  

 Resources currently used by Photon Energy include those described below. 
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7. Compliance Personnel  
 

 Compliance personnel are the staff responsible for overseeing the day-to-day 

implementation and maintenance of the policy and the CMS. Their activities include the 

following: 

7.1.1 Interaction with regulators and other bodies to ensure they understand the Applicable 

Law together with pending changes to the Applicable Law and the impact of such 

changes on the Photon Energy business; 

7.1.2 Training; 

7.1.3 Creating and updating policies, standards, procedures and processes to ensure 

continued compliance with Applicable Law and best practice; 

7.1.4 Engaging external consultants for advice or review where necessary; 

7.1.5 Reviewing marketing material, contracts and other documentation; and 

7.1.6 Planning compliance presentations to be included at Management meetings or Board 

meetings, as appropriate. 

8. External Consultants 
 

 As part of its CMS, Photon Energy regularly obtains advice on compliance and legal 

issues from various external consultants including law firms, financial advisors and 

compliance professionals.  

 In addition, Photon Energy will procure at three-yearly intervals a third party audit of its 

compliance policy and CMS and conduct annual reviews of its legislative compliance. 

Outcomes are to be incorporated into Photon Energy’s compliance policy, CMS, and 

compliance training program. 
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9. Software 
 

 Photon Energy’s software systems have been developed with regulatory compliance and 

organisational effect as core requirements.  

 Photon Energy’s billing system will issue invoices and apply payments in accordance with 

relevant regulations.  

 Photon Energy utlises compliance software developed to manage compliance. This 

includes the following software developed by Compliance Quarter: 

9.3.1 [deleted]); 

9.3.2 Compliance HUB (online here) 

9.3.3 Risk Assessment Tool (online here) 

9.3.4 [deleted]; 

9.3.5 Regulatory Reporting Tool (online here) 

10. Documentation 
 

 Photon Energy has developed documents, procedures and policies related to operational 

processes in order to ensure statutory compliance. These documents are provided to 

employees to ensure implementation of practices that are in accordance with the 

prescribed regulations.  

 Photon Energy’s on boarding system includes the provision to new staff of all current 

policies, procedures and training which form part of the policy and the CMS. 

 Whenever a document has been changed or updated, Photon Energy will circulate the 

new document to all staff together with training where necessary. 
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11. Obligations Register 
 

 Relevant Australian Standards state that organisation should systematically identify its 

compliance obligations and the implications for its activities, products and services. The 

extent to which an organisation documents its compliance obligations should be 

appropriate to its size, complexity, structure and operations.  

 [Deleted]  

 Photon Energy operates in a highly regulated environment. The Compliance Manager is 

responsible for identifying all relevant compliance obligations and publishing them in the 

Obligations Register.  

 The Obligations Register will be updated on the basis of changes to laws and other 

compliance obligations. This will be achieved by: 

11.4.1 being on the mailing list of relevant regulators; 

11.4.2 maintaining membership of industry bodies; 

11.4.3 subscribing to relevant information services; 

11.4.4 attending industry forums and seminars; 

11.4.5 monitoring the website of regulators; and  

11.4.6 monitoring proposed regulation and decisions of courts and tribunals. 
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12. Compliance Risk Assessment  
 

 Risk assessments are conducted in accordance with the relevant Australian standards 

using the following methodology: identification, analysis and evaluation of compliance 

risks. 

 Compliance risks will be reassessed whenever there are: 

12.2.1 New or changed activities, products or services;  

12.2.2 Material changes to the structure or strategy of Photon Energy; 

12.2.3 Significant external changes, such as to financial-economic circumstances, market 

conditions, liabilities, and client relationships; 

12.2.4 Changes to compliance obligations; and 

12.2.5 Non-compliance. 

 An overview of the risk assessment process is shown in Figure 2 below.  

 As the context is further defined, risks are identified, monitored, and controlled. Risk 

assessment is intended to be a process of continual improvement. 

Figure 2: Risk Assessment Process 

 

               Source: Chartered Secretaries of Australia  

 As a function of the Compliance Manager's risk management role, regular updates are 

provided to the compliance committee and Board via Management.  

 A number of compliance risks cannot be controlled, including human error. Therefore, 

Photon Energy actively seeks to identify and reduce the likelihood of residual risks and 

monitor remaining risks.  

 Residual risks that are identified in the compliance risk assessment must be reported to 
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Management and the Board, as appropriate.  

 Compliance risks are documented in the Photon Energy Compliance Risk Register. 
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13. Training and Assessment 
 

 The aim of compliance training and assessment is to reinforce in all staff the 

understanding that regulatory compliance is core to Photon Energy’s operations.  

 Business Unit Managers provide training opportunities to their staff to address initial, 

continual and unique requirements.  

 Such training is to be developed by the Compliance Manager, following the identification 

of a need for such training from the Compliance Risk Assessment report; the 

implementation of new laws, codes, or guidelines; and upon request from the Compliance 

Committee.  

 External training providers will be utilised where appropriate.  

 All training records will be kept for the purposes of organisation and accountability. 

 Compliance retraining will be undertaken whenever there is: 

13.6.1 Material change of position or responsibilities – affected staff only; 

13.6.2 Material changes in internal policies, procedures or processes – all staff; 

13.6.3 Material changes in organisational structure, where this change results in new policies 

or reporting lines – affected staff only; 

13.6.4 Changes in the compliance obligations – all staff; 

13.6.5 Changes in activities, products, or services – affected staff only; and 

13.6.6 Whenever a breach is identified – relevant team or teams. 

14. Employing Qualified Staff 
 

 Photon Energy will ensure that all staff have the qualifications and experience necessary 

to be competent in their roles and the commitment to function in compliance with all 

applicable laws. For example, employees working in legal or compliance areas must have, 

as a minimum, a Bachelor degree in law and two years of relevant experience.  

 Performance reviews are mandatory for all levels of staff and include analyses of positions 

to determine the currency of position descriptions governing work roles. Staff promotions 

and retention are dependent on commitment to regulatory compliance.  

 In performance reviews, training and development requirements of staff will be identified 

including those relating to statutory obligations, compliance and the minimisation of risk. 
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15. Monitoring Performance 
 

 Photon Energy will develop performance and compliance criteria based on the 

requirements and definitions provided by the regulators.  

 Photon Energy will develop performance and compliance criteria based on the 

requirements and definitions provided by applicable regulators.  

 In the avoidance of doubt, any potential breaches are reported upon, irrespective of risk 

rating.  

 Photon Energy will implement reporting procedures (and, where authorised by applicable 

law, anonymous reporting) for actual or suspected breaches of applicable law.  

 All staff must use the Regulatory Reporting Tool (online here) (see Schedule A for 

introductory email), and must provide a complete description of the breach, including 

suspected potential breaches, and any corrective action to date. Submissions using the 

Regulatory Reporting Tool must be actioned by the Compliance Manager.   

 Photon Energy will implement appropriate procedures for investigating any such report 

and providing related reports to Management or the Board, as appropriate. 

 Specifically, all staff are required to report actual or suspected compliance breaches to the 

Compliance Manager, who will, upon investigation, escalate confirmed breaches to 

Management.  

 Management, in consultation with the Compliance Manager, will then conduct a review of 

the breach that has been bought to its attention and determine if: 

15.8.1 It needs to be reported to a regulatory body; 

15.8.2 It needs to be reported to the Board; and  

15.8.3 Further remediation action is required.  

 In addition to compliance reporting, complaints management and review are an essential 

part of compliance monitoring and quality improvement. Complaints provide insight into 

the various issues faced by customers and the areas that need to be addressed.  

 On a quarterly basis, Photon Energy has an obligation to report on the number and 

categories of complaints received to the relevant jurisdictional regulators as set out in the 

AER’s Compliance Procedures and Guidelines and the Essential Service Commissions’ 

(‘ESC’) Compliance and Performance Reporting Guideline. 

 Reports prepared pursuant to the AER’s Compliance Procedures and Guidelines and the 

ESC’s Compliance and Performance Reporting Guideline will be reviewed by the 

Compliance Manager. The Compliance Manager may develop recommendations to 

Management resulting from such review including, for example, to strengthen compliance 

controls in relation to a specific area identified within a complaint. 
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16. Remedial Action and Controls

Remedial actions taken in response to individual incidents, including compliance 

breaches, will be recorded and reported in the compliance reporting software. Remedial 

actions taken in response to systemic or serious breaches will be reported to the Board, 

as determined by Management, in consultation with the Compliance Manager. 

In consultation with the compliance committee, the Compliance Manager will establish 

controls to reduce the likelihood of breaches, which include, for example, training and 

guidance materials; compliance controls will also be built into third-party contracts as 

necessary 

Where risk cannot be minimised to a sufficient degree using a control, the risk may be 

transferred to a third party by a standard contract or contract of insurance. Despite the 

existence of external contracts, in cases where Photon Energy has the obligation for 

compliance, it assumes ultimate responsibility. 

The Compliance Manager will review existing controls on an ongoing basis to ensure their 

continuing effectiveness and relevance.  

17. Provision of Updates and Advice

The Compliance Manager is responsible for notifying relevant staff of new or updated 

compliance requirements and delivering appropriate training programs when major 

changes are introduced. The methods of delivery must be appropriate to the nature and 

complexity of the update. 

Compliance obligations are reviewed on an ongoing basis. Photon Energy subscribes to a 

number of regulatory newsfeeds, including those offered by third parties. These third 

parties include law firms, SAI global, and the regulators themselves.  

Photon Energy’s staff will play an active role in the development of new compliance 

obligations by attending and participating in industry events and consultations conducted 

by regulators and reviewing, at reasonable intervals, on-line information on regulations 

and their currency. The aim of this participation is to contribute to an improved regulatory 

environment for the company and beneficial outcomes for consumers and the community.  

18. Review

The Board will review this policy at least every two (2) years. 
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Schedule A: Email to staff introducing the Regulatory Reporting Tool 

Pease find below a link to our online reporting tool.  The purpose of the online reporting tool 
is to standardise the capture of reports of potential breaches of regulatory obligations. 

As we have explained in prior updates, the regulatory enforcement powers of both the AER 
and ESC were increased over the past few years to include penalties of $10 million, three 
times the benefit gained from a breach, or 10% of global annual turnover – whichever is 
greater. 

It is imperative that energy retailers capture any potential regulatory non-compliances so that 
they may be reported in the accordance with the ESC and AER Compliance Reporting 
Guidelines.  As you will recall, certain breaches must be reported within two business days 
of identification. A failure to report on a breach is a breach in and of itself. 

Once a breach is reported using the tool, we will work with you to assess whether a report is 
required and to consider next steps. 

All staff must report using the tool on any potential breaches. Submit a report here. 
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Standard Complainsts and Dispute Resolution Proedure  
Photon New Energy Pty Ltd 

 

1. Introduction 
Photon New Energy Pty Ltd (“Photon Energy”) is an energy retailer operating in NSW, QLD, and SA. This 
document sets out our procedures for accepting, recording, and resolving complaints.  

We are committed to receiving and resolving complaints in an accessible and transparent way. Through 
this document, we make the commitment to continual quality improvement by taking into consideration the 
data provided by an effective complaints management system. We will review complaints on an ongoing 
basis to identify any potential non-compliance and areas for improvement.  

2. Definition of Complaint 
A complaint is an expression of dissatisfaction that can be received on the basis of products and/or 
services provided by us or our agents, contractors, and other representatives, or due to perceived 
inadequacies in the complaints handling process itself. 

We will consider all complaints as opportunities to improve, and they will be freely received by telephone, 
in writing (for example, letter, email, facsimile) or in person.  

Complaints may be raised in relation to (amongst other areas), any: 

 Failure by us to observe our published or agreed practices or procedures;  

 Failure in respect of a product or service offered or provided by us or our representatives;  

 An instance where you involve or seek information about a third party, such as the jurisdictional 
energy ombudsman or a Member of the Parliament; and 

 An occurrence where a complaint is directed to us your behalf by an energy ombudsman. 

 

When a complaint relates to more than a single aspect of our services or products, a separate charge will 
be recorded for each aspect. 

3. Complaints Management 
The guiding principles for our complaints management program are contained in AS/NZS 10002:2022 
(Guidelines for Complaint Management in Organisations).  

4. Promoting our Complaints Management Program 
We will publish this Standard Complaints and Dispute Resolution Procedure on our website, and it will be 
actively brought to the attention of customers. 

We are committed to promoting and ensuring the visibility of our complaints management program. To 
achieve this, we will:  

 Make this procedure available free of charge;  

 Arrange for an interpreter to expound the procedures and facilitate the resolution of complaints; 
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 Make special arrangements for people with disabilities, 
ensuring that they and their advocates have access to this procedure and are aided in the resolution 
of their complaint. The process and other documentation will be available in large print Braille or 
audiotape on request; and 

 Ensure that all relevant staff members are trained to resolve complaints and have access to 
resources for cross-cultural communication and communication with customers with special needs.   

5. Responsiveness 
Once a complaint has been received, one of our personnel will immediately acknowledge the complaint 
and prioritise it for resolution. Higher priority will be given to those complaints where there is perceived 
financial hardship, the disconnection of energy supply, and matters relating to health and safety. In such 
instances, we will respond as soon as possible.   

In all instances, we will 

 Freely accept complaints lodged on our website, in person, or by telephone, facsimile, email, or 
letter; 

 Acknowledge any complaint received as soon as possible; 

 Begin an investigation into the reasons for a complaint within 24 hours of acknowledgment; 

 Keep you updated about the investigation and any proposed resolution; 

 Notify you as soon as possible of the outcome of our investigation and any proposed resolution; and 

 Provide you with the option of an internal review of your complaint if you are unsatisfied with the 
outcome of the investigation or the proposed resolution. 

6. Responsibilities 
All of our staff must comply with this procedure as well as the Retail Law and Retail Rules and any 
Guidelines or Procedures published by the Australian Energy Regulator (AER) or the Australian Energy 
Market Operator (AEMO). Complaints can be made to any Photon Energy employee or contractor. That 
employee or contractor is then required to report any complaints received to the Customer Service 
Manager.  

All employment contracts will stipulate that employees are obligated to report on any suspected 
compliance breaches. We will ensure that complaint management is not hindered by a lack of resources. 
We will also ensure that adequate programs are in place to train staff in tcomplaintresolution and the 
implementation of this procedure.  

Top-level management of Photon Energy is responsible for: 

 Establishing the complaints management program; 

 Establishing and implementing the process of complaints management; 

 Allocating resources to ensure compliance with obligations under applicable laws and this procedure; 

 Promoting and advocating a customer-centric approach to complaint resolution; 
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 Reporting to the board on the management of complaints, 
including the number and nature of complaints received; 

 Continually reviewing the effectiveness of the complaints management program, including the 
program’s processes; and  

 Establishing an adequate training program to ensure all relevant staff, agents, contractors, and other 
representatives comply with this procedure. 

7. Recording Complaints 
Complaints are recorded in our customer management system as soon as they are received. Complaints 
and all relevant information will be recorded, and a unique identifier will be provided. Each recording will 
include: 

 Your requested resolution 

 The date of your complaint  

 A description of your complaint 

 The expected date for a response or resolution  

 The established priority of your complaint   

More than one complaint can be made per customer/call. For example, if a customer makes a billing 
complaint and then makes a marketing complaint during the same call, two complaints will be recorded. 
Each individual customer contact with a complaint will be recorded and categorised as one, irrespective 
of the number of times a caller has contacted us on an issue. 

Complaints will be tracked from the time they are received to their resolution. When tracking the resolution 
of complaints, we will make sure to meet response deadlines. We will keep you informed and updated 
regularly throughout the process.  

8. Monitoring and Improving 
Complaints will be tracked at individual and group levels. Any systemic issues that are identified will be 
brought to the attention of the Compliance Committee and Board during their monthly meetings.  

Photon Energy’s board will direct top-level management to address systemic issues that are identified 
during a complaint process. 

9. A Customer’s Right to Complain 
As a customer, you have the right to lodge a complaint at any time. Once your complaint is received, it will 
be dealt with in accordance with this procedure. 

10. Internal and External Escalation 
At any time, you may request an internal escalation of your complaint, which will be granted. Complaints 
will also be escalated where they are complex, urgent, or sensitive. When your complaint is received, you 
will be informed that you have the right to escalate it if you are dissatisfied with the process. Individual staff 
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who manage complaints will be required to review the 
complexity, urgency, and sensitivity of all complaints and seek assistance from a supervisor or specialist 
where required.  

If you are not satisfied with our response to your complaint or you wish to seek independent advice about 
a complaint, we will notify you that you can contact the Energy Ombudsman in your State.  

We will provide the contact details for the Energy Ombudsman schemes and will assist you in lodging a 
complaint with them. 

11. Our Commitment to Customers 
In all instances, we will: 

 Treat you with respect; 

 Take your complaint seriously; 

 Respect your privacy; 

 Manage your complaint with impartiality; 

 Properly investigate and report on your complaint; 

 Resolve your complaint with proper consideration to facts;  

 Provide the option of internal escalation or a referral to an energy ombudsman scheme when 
requested or appropriate; and  

 Ensure equal access to our complaints management program and fair resolutions.  

You have rights under various laws, including the Competition and Consumer Act 2010 (Cth), and the 
Energy Law. We will ensure that those rights are respected. 

12. Customer Read Estimates 
If you are a “small customer” with an accumulation meter, you have the right to conduct your own meter 
reading if your bill is based on an estimate. This self-read is known as a “customer read estimate.” You 
can find more information on customer read estimates at [insert link].  

Where we have not accepted a customer read estimate, we will notify you of the reasons for the decision 
and allow the opportunity to rectify the self-read. 

We will deal with complaints regarding customer read estimates in accordance with our standard 
complaints process, which is outlined in this procedure.  

13. Contact Us to Lodge a Complaint 
You may contact us at any time to lodge a complaint using the following contact details: 

Our contact details: 

[insert contact details] 

Interpreter:  131 450 - For help using an interpreter, visit TIS. 
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NRS: 133 677 - For help using this service, visit NRS. 

14. Contact details for the Energy Ombudsman Schemes  
If you are not satisfied with our response or investigation into a complaint, you may contact the Energy 
Ombudsman in your state. We will provide you with the contact details of your Energy Ombudsman if 
needed.  

 

Energy and Water Ombudsman of NSW 

By Post: PO Box 1343, Haymarket NSW 1240. 

Freepost: Reply Paid 86550, Sydney South NSW 1234. 

Free call: 1800 246 545 

Free fax: 1800 812 291 

complaints@ewon.com.au  

Interpreter:  131 450 - For help using an interpreter, visit TIS. 

National Relay Service: 133 677 - For help using this service, visit NRS. 

 

Energy and Water Ombudsman Queensland 

Freecall: 1800 662 837 

Translation services: 131 450 - For help using an interpreter, visit TIS.  

National Relay Service: 133 677 - For help using this service, visit NRS. 

Fax: (07) 3006 2670 

Online: http://www.ewoq.com.au/submit-a-complaint  

Email: complaints@ewoq.com.au or info@ewoq.com.au 

In person: Level 16/53 Albert Street, Brisbane City QLD 4000 

 

Energy and Water Ombudsman South Australia 

Freecall: 1800 665 565 

National relay service: 133 677 

Translating and interpreting service (TIS):131 450 

Post: GPO Box 2947 Adelaide SA 5001 

Office address (strictly by appointment only): Level 11, 50 Pirie Street Adelaide SA 5000 

Online: https://ewosa.com.au/submit-a-complaint 
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EMPIRE BUSINESS SERVICES ABN 75 184 562 091 
PO BOX 270 PETERSHAM NSW 2049 T 1300 760 660 

 www.empirebiz.com.au 
Liability limited by a scheme approved under Professional Standards Legislation 

 
 

 
 
 
 

22 March 2023 
 
 
 
 

To whom it may concern 
 
 
l, Emilios Koskinas of , being a 
Registered Tax Agent at Empire Business Services for Photon Energy Group, declare 
that: 
 

• An insolvency official has not been appointed in respect of Photon New 
Energy Pty Ltd or any property of Photon New Energy Pty Ltd. 

• No application or order has been made, resolution passed or steps taken to 
pass a resolution for the winding up or dissolution of Photon New Energy 
Pty Ltd. 

• I am unaware of any other factor that would impede Photon New Energy 
Pty Ltd's ability to finance its energy retail activities under the authorisation 

 
 
 
 
 
Yours Faithfully, 
 
 

 
Emile Koskinas 
Director 
 
EMPIRE BUSINESS SERVICES 
 










