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Note

This attachment forms part of the AER's draft decision on Ausgrid’'s 2015-19 distribution

determination. It should be read with other parts of the draft decision.

The draft decision includes the following documents:
Overview

Attachment 1 — Annual revenue requirement

Attachment 2 — Regulatory asset base

Attachment 3 — Rate of return

Attachment 4 — Value of imputation credits

Attachment 5 — Regulatory depreciation

Attachment 6 — Capital expenditure

Attachment 7 — Operating expenditure

Attachment 8 — Corporate income tax

Attachment 9 — Efficiency benefit sharing scheme
Attachment 10 — Capital expenditure sharing scheme
Attachment 11 — Service target performance incentive scheme
Attachment 12 — Demand management incentive scheme
Attachment 13 — Classification of services

Attachment 14 — Control mechanism

Attachment 15 — Pass through events

Attachment 16 — Alternative control services

Attachment 17 — Negotiated services framework and criteria
Attachment 18 — Connection methodology

Attachment 19 — Pricing methodology
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17

17.1

17.2

Negotiated distribution services framework and
criteria

The NER requires us to make a constituent decision on:

= the negotiating framework that is to apply to Ausgrid (which may be as proposed by the
distributor, some variant of it, or a framework substituted by us),l and

= adecision on the negotiated distribution service criteria (NDSC) for the distributor.”

While our draft decision is not to classify any distribution services as negotiated distribution services,
the rules require us to set out these matters irrespective of our classification decisions. Ausgrid
submitted a negotiating framework as part of its regulatory proposal.3

The NDSC set out criteria that a distributor must apply in negotiating terms and conditions including
the prices for negotiated distribution services. They also contain the criteria that a commercial
arbitrator must apply to resolve disputes about such terms and conditions and/or prices. This section
sets out our draft decision on Ausgrid's negotiating framework and NDSC.

Draft decision

Negotiating framework

We approve Ausgrid's proposed negotiating framework as it meets the requirements of the NER.*
Therefore, our draft decision is that the negotiating framework submitted by Ausgrid will apply to it for
the 2015-19 regulatory control period.’

Negotiated distribution service criteria

Our draft decision is that the NDSC that we published for Ausgrid in June 2014° will apply to it for the

2015-19 regulatory control period. The NDSC give effect to the negotiated distribution service
s 7

principles.

AER's assessment approach

Negotiating framework

To be approved, a proposed negotiating framework must specify the obligations in clause 6.7.5(c) of
the NER. We examined whether Ausgrid's proposed negotiating framework has done that.
Negotiated distribution services criteria

We consider NDSC that adopt the negotiated distribution service principles would satisfy the NER.
We therefore assessed whether our proposed NDSC reflects the negotiated distribution service
principles in clause 6.7.1 of the NER.

NER, cl. 6.12.1(15)

NER, cl. 6.12.1 (16).

Ausgrid, Regulatory proposal, May 2014, p. 102 and attachment 9.05.

NER, cl. 6.7.5.

NER, cl. 6.12.1(15).

AER, Proposed Negotiated Distribution Service Criteria for Ausgrid — period commencing 1 July 2014, June 2014.
NER, cl. 6.7.1.

N o o b W N
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17.3

Reasons for draft decision

Negotiating framework

We approve Ausgrid's proposed negotiating framework because it specifies the minimum
requirements of the NER.® Those requirements include, among other things, a statement that a
distributor will negotiate in good faith and a description for dealing with disputes.

Table 17.1 summarises our assessment of Ausgrid's proposed negotiating framework. It shows that
each of the NER requirements for a negotiated framework is satisfactorily addressed.

Table 17.1 AER's assessment of Ausgrid's proposed n  egotiating framework

NER requirements AER assessment of Ausgrid

Requirement for a distributor and applicant® to negotiate in good faith— cl.

6.7.5(C)(1) Section 2 of Ausgrid's framework

Requirement for a distributor to provide all such commercial information
reasonably required to enable the applicant of a negotiated distribution service to Section 5 of Ausgrid's framework
engage in effective negotiations— cl. 6.7.5(c)(2)

Requirement for a distributor to identify and inform the applicant of the reasonable
costs of providing the negotiated service; demonstrate the charges reflect costs
and have appropriate arrangements for assessment and review of the charges and
the basis on which they are made— cl. 6.7.5(c)(3)

Section 5.1 of Ausgrid's framework

Requirement for the applicant to provide all such commercial information
reasonably required for a distributor to engage in effective negotiation— cl. Section 4 of Ausgrid's framework
6.7.5(c)(4)

Requirement to specify a reasonable period of time for commencing, progressing
and finalising negotiations; and a requirement for each party to use their
reasonable endeavours to adhere to those time periods during the negotiation—
cl. 6.7.5(c)(5)

Section 3 of Ausgrid's framework

Requirement to specify a process for dispute resolution in accordance with the

Section 9 of A id's f k
relevant provisions for dispute resolution— cl. 6.7.5(c)(6) ection 5 of AUSGRd's framewor

Requirements to specify arrangements for the payment of a distributor's
reasonable direct expenses incurred in processing the application to provide the Section 10 of Ausgrid's framework
negotiated distribution service— cl. 6.7.5(c)(7)

Requirement for a distributor to determine the potential impact of the provision of a

Section 7.1 of Ausgrid's framework
negotiated distribution service on other distribution network users— cl. 6.7.5(c)(8) © 9 ewo

Requirement for a distributor to notify and consult with any affected distribution
network user and ensure that the provision of the negotiation distribution service
does not result in noncompliance with obligations in relation to other network users
under the NER— cl. 6.7.5(c)(9)

Section 7.2 of Ausgrid's framework

Requirement that the distributor publish the results of negotiations on its website Section 12 of Ausgrid's framework

Source: AER analysis

We are also satisfied that Ausgrid's negotiating framework appropriately addresses its dual function
assets. Dual function assets are part of Ausgrid's network which operation between 66kV and 220kV
and which operate in parallel and provide support, to high voltage transmission network. We are

8 NER, cl. 6.7.5(c).
An applicant or service applicant is the person who wishes to receive a negotiated distribution service. NER, ch. 10.
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therefore satisfied that Ausgrid's framework is consistent with the requirements of clause 6.7.5(d) of
the NER. A copy of Ausgrid's framework is at appendix A.

Negotiated distribution services criteria

In June 2014, we published an invitation for submissions on our proposed NDSC for Ausgrid. We did
not receive any submissions in response to our proposed NDSC. The NDSC we have decided to
apply to Ausgrid follows:

National Electricity Objective

1. The terms and conditions of access for a negotiated distribution service, including the price that is
to be charged for the provision of that service and any access charges, should promote the
achievement of the national electricity objective.

Criteria for terms and conditions of access
Terms and Conditions of Access

1. The terms and conditions of access for a negotiated distribution service must be fair and
reasonable and consistent with the safe and reliable operation of the power system in accordance
with the NER.

2. The terms and conditions of access for a negotiated distribution service (including in particular,
any exclusions and limitations of liability and indemnities) must not be unreasonably onerous
taking into account the allocation of risk between a distribution network service provider (DNSP)
and any other party, the price for the negotiated distribution service and the costs to a DNSP of
providing the negotiated distribution service.

3. The terms and conditions of access for a negotiated distribution service must take into account
the need for the service to be provided in a manner that does not adversely affect the safe and
reliable operation of the power system in accordance with the NER.

Price of Services

1. The price for a negotiated distribution service must reflect the costs that a DNSP has incurred or
incurs in providing that service, and must be determined in accordance with the principles and
policies set out in the relevant Cost Allocation Method.

2. Subject to criteria 7 and 8, the price for a negotiated distribution service must be at least equal to
the cost that would be avoided by not providing that service but no more than the cost of providing
it on a stand-alone basis.

3. If a negotiated distribution service is a shared distribution service that:

i. exceeds any network performance requirements which it is required to meet under any
relevant electricity legislation: or

ii. exceeds the network performance requirements set out in schedule 5.1a and 5.1 of the
NER,

4. then the difference between the price for that service and the price for the shared distribution
service which meets network performance requirements must reflect a DNSP’s incremental cost
of providing that service (as appropriate).
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If a negotiated distribution service is the provision of a shared distribution service that does not
meet or exceed the network performance requirements, the difference between the price for that
service and the price for the shared distribution service which meets, but does not exceed, the
network performance requirements should reflect the cost a DNSP would avoid by not providing
that service (as appropriate).

The price for a negotiated distribution service must be the same for all Distribution Network Users
unless there is a material difference in the costs of providing the negotiated distribution service to
different Distribution Network Users or classes of Distribution Network Users.

The price for a negotiated distribution service must be subject to adjustment over time to the
extent that the assets used to provide that service are subsequently used to provide services to
another person, in which case such adjustment must reflect the extent to which the costs of that
asset are being recovered through charges to that other person.

The price for a negotiated distribution service must be such as to enable a DNSP to recover the
efficient costs of complying with all regulatory obligations or requirements associated with the
provision of the negotiated service.

Criteria for access charges

Access Charges

1.

Any charges must be based on costs reasonably incurred by a DNSP in providing distribution
network user access, and, in the case of compensation referred to in clauses 5.5(f)(4)(ii) and (iii)
of the NER, on the revenue that is likely to be foregone and the costs that are likely to be incurred
by a person referred to in those provisions where an event referred to in those provisions occurs
(as appropriate).

Any charges must be based on costs reasonably incurred by a DNSP in providing transmission
network user access to services deemed to be negotiated distribution services by clause 6.24.2(c)
of the NER, and, in the case of compensation referred to in clauses 5.4A(h) to (j) of the NER, on
the revenue that is likely to be foregone and the costs that are likely to be incurred by a person
referred to in those provisions where an event referred to in those provisions occurs (as
appropriate).

The above therefore constitutes our constituent decisions on the negotiating framework and NDSC to
apply to Ausgrid for the 2015-19 regulatory control period.
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A Ausgrid's negotiating framework

\*\
'Ausgrid
Attachment 9.05

Proposed Negotiating Framework - 1 July 2015 to 30 June 2019
May 2014
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Proposed Negotiating Framework - 1 July 2015 to 30 June 2019

Intreduction

Ausgnd must prepare a docurment (1.e.. the negotiafing framework] that sets out the procedures o be
followed by Ausgrid and applicants who wish to be provided with negotiated distrbubion semvices.

Whilst the AER has not classified any distnbution services as negotiated for the period 2074-2018, under the
Mational Electricity Rules (MER). thers is some scope for senices provided by Ausgrid’s transmission network to
be treated as nepotiated distnbution services. These are explained further under “Backgrownd™.

The minimum requirements for the framework are set out in the NER - Pant D, clauses 6.7.5(c) and (d). These
reguirements are comprehensive and inchade:

» requirements around provision of information, including specific cost information;

» specified emeframes for negotiabion (to be specified by Ausgrd in proposing its negotiating
framework]:

»  disputes must be resolved on the basis of the dispute resolution process set out inthe Law and the
NER; and

= the framework must not be inconsistent with the requirements of NER 5.3, 5.4A and 5.5 and from 1
October 2014, nule 534,

Background
The Mational Electricity Rules set out in Part D of Chapter & that

=  Ausgrid must prepare a document setting out the procedure to be followed dunng
negotiations between it and any person who wishes to receive a Negotiated Distribution
Service as to the terms and conditions of access for the provision of the semice
{Claus=e 8.7 5(a));

» the negotiating framework required by the Rules must comply with, and be
consistent with, the applicable requirements of a distnbution determination applying to the
prowvider. and

= the negotiating framework must comply with and be consistent with the applicable reguirements of Part
D, clawse 8.7.5(c) which sets out the manimum reguirements for a negoetiating framework.

This document has been prepared in fulfdment of Ausgrid’s obligation under Clause 6.7.5(a) to establish a
negotiatig framework which is to be followed during negotiabons between Ausgrd and any person (known as a
Service Appiicant) who wishes to receive a Negotiated Distribution Service from Ausgrid.

A Megotiated Distribution Senvice is any service that is provided by Ausgrid by means of, or in connection with,
Ausgnd's dual function assets that would be a negotated transmission service under Chapter G4 of the NER.
The MER treats these senvices as Negotiated Distribution Semnices.

Dual function assets are any part of Ausgrid’s network which operate betwesn 88 kW and 220 KV and which
operate in parallel, and provide support, to the higher voltage fransmission network (ie. Ausgnd's transmission
assets)

Megotated ransmession senvices are defined in Chapter 10 of the NER:

1. shared transmission sernvices that either
a. excesd the network perfformance requirements (whither as to guality or quantity) (i any) that
the shared transmission service is reguired fo meet under any jurisdiciional electricity
legislation; or
b. except fo the extent that the network performance reguirements which that shared fransmission
senice is requirad to meset are prescribed under an junsdictonal electncity legisiabon, exceeds
or does not meet the network perfiormance requirements (whether as to guality or quantity) as
are set out in schedule 5.1a or 5.1 of the NER
This effzchively refers fo a senvice provided by Ausgrid's fransmission assels at 8 higher or lower
stamdard in ferms of qualify or reliabilily than would cthenwise apply fo that cusfomer’s service.;
2. connecton services that are provided to serve a Transmission Metwork User, or a group of
Transmission Metwork Users, at a single transmission network connection point, other than connection

Alsgrid Reguiatory Propaeal — Aftachment 9,95 2
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senvices that are provided by one Network Service Provider to another Network Sennce Provider to
connect their networks where neither provider is a Market Metwork Senvice Provider,

This effectivaly refers fo a new conneclion to Ausgnd’s fransmission assets offver than a connecfion by
anciher network senice provider.

3. wse of system sennices provided to a Transmission Metwaork Uiser and referred to in rule 5.44(f)(3) of the
MER in relation to aegmentations or extensions required to be undertaken on a transmission nefwork as
described in rule 544 of the NER.

This effectively refers fo services refating fo the charges imposed by Awsgnd in relation to Ausgrid
augmenting or extending is network for a new connection fo s frsnsmizsion assets but does not
inciude an abowve-standand systern shared transmission senvice or @ market nefwork senvice.

Ausgrid’s Negotiating Framework
1 Application of negotiating framework

1.1 This negot:ating framework applies to Ausgnd and sach Service Applicant who has made an application in
writing to Ausgnd for the provision of a Negotiated Distrbufion Semvice.

1.2 Ausgrid and any Service Applicant who wishes to receive 3 Negotiated Distribution Senvice from Ausgrid
must comply with the requirements of this negotiating framewaork.

1.3 The requirements set out in this negotiating framework are additional to any requirements or obligations
contained in Clauses 5.3, 5.4A and 5.5, and Chapters 5, 6§ and GA of the Mational Electricity Rules (MER). In the
event of any inconsistency between this negotiating framework and any other requirements in the NER, the
requirements of the MER will prevai.

1.4 Nothing in this negotiating framework or in the NER will be taken as imposing an cbligation on Ausgnd to
prowvide any senvice to the Senvice Applicant.

2 Obligation to negotiate in good faith

2.1 Ausgrid and the Service Applicant must negotiate in good faith the terms and conditions of access for the
prowision by Ausgrd of the Megotiated Distrbution Service sought by the Sennice Applicant.

3 Timeframe for commencing, progressing and finafising Megotiations

3.1 Clause 3.4 and Table 1 s&t out the timeframe for commencing, progressing and finafising negetiations n
refation to applications for 3 Megotiated Destribution Senvice.

3.2 The timeframes set out in Table 1 will not apply where a timeframe s specified in Chapter 5 in relation to any
application for negotisted distibution senaces, and in that case fe time perod specified in Chapter 5 will apply.
3.3 The timeframe set out in clause 3.4 may be suspented in accordance with clause 8.

3.4 Tmeframes:

{a) The specified time for commencing. progressing and finalising negatiations with a Service Applicant s as set
ot in Table 1.

() Ausgnd and the Senvice Applicant shall use reasonable endeavours to adhere to the tme periods specified in
Table 1 and may by agreement extend any such time period.

{c} The preliminary program finalised under C in Table 1 may be modified from time to time by agreement of the
parties, where such agreement must not be unreasonably withheld. Any such amendment to the preliminary
program shall be taken to be a reasonable pericd of ime for commencing. progressing and finalising negotiations
with a Service Applicant for the provision of the Negotiated Distribution Service. The reguirement in clause 3.4(b)
applies o the last amended prefminary program.

Auesgrio Reguiatory Proposal — Attachmeant 9.05
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Table 1

Event Indicative timeframe
A Receipt of written application for a Negotiated Distribution X

Service. The application must ke made by either:

Completing an Application Form in accordance with Ausgrid
publication: ES 10 - Ausgrid Pobcies for Developmenis (where the
senvice requested relates to services provided under Ausgrid's
Standard Form Customer Connection Contract)

B. Parties meet to discuss a preliminary negotiation program with ¥ & 15 business
milestones that represent a reasonable period of time for Cays
commencing. progressing and finalising negotiations. This
program must take into account. and be consistent with, any
preliminary program agreed as part of the connection inguiry

PrIOCESS.
[+ Parties finalise negotiation programme, which may include, ¥ # 30 business
without Bmitation. milestones relating to: days

The provision of nformation by Ausgrid to meet the
obligation in clause 5.1.

The request and provision of commercial mformation by
Ausgrid and the Senvice Applicant, see clauses 4 and §; and

Motification and consultation with any affected Distribution
Metwork Users, see clause 7.

The Negotiable Distribution Service being formally specified by
the Service Applicant.

The notification by Ausgrid of its reasonable direct
expenses incurred in processing the application and the
payment of those expenses by the service applicant, see

clause 10

D. Parties progress negotiations and the Senvice Applicant specifies | X + 40 business
to Ausgrid the exact Negotiable Distribution Service which is days
required to be provided.

E. Parties finalise negotiations ¥ # 60 business

days or (where the
reasonable direct
expenses of
Ausgrid

have been
requested but not
paud by the service
applicant) within 20
business days of
those expenses
being paid to
Ausgrid.

4 Provision of Commercial Information by Service Applicant

4.1 Ausgrid may give notice to the Service Applicant requesting Commercial Information held by the Service
Applicant that is reasonably required by Ausgnid to enable it to engage in effective negotiations with the Service
Applicant in relation to the application and to enable Ausgrid to submit Commercial Information to the Service
Applicant.

4 2 Subject to ddauses 4.3 and 4 4, the Service Applicant must use its reasonable endeavours to provide Ausgrid
with the Commercial Information requested by Ausgrid in accordance with clause 4.1 within 10 Business Days of
that request, or within a time period as agreed by the parties.

Ausgrid Reguiatory Proposal — Attachment 9.05 4
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4 3 Confidentiality Requeemsnts - Commercial Information. For the purposes of this clause 4, Commercial
Information does maot include:

{a) confidential information provided to the Senvice Applicant by another person; or

{b) informaticn that the Service Applicant s prohibited, by law, from disclosing to Ausgrd.

4 4 Commercial Information may be provided by the Senvice Applicant subject to conditions including the
condition that Ausgrid must not disclose the Commercial Information to any other person unless the Semice
Applicant consents in writng to the disclosure. The Service Applicant may require Ausgrid to enter into a
confidentialty agreement, on terms reasonably accepiables to both parties, with the Service Applicant in respect
of any Commercial Information provided to Ausgrid.

4.5 A consent provided by the Sennce Applicant in accordance with clause 4.5 may be subject to the condition
that the person to whom Ausgnd discloses the Commercial Information must enter inte a separate confdentality
agreement with the Senvice Applicant.

3 Prowision of Commercial Information by Ausgrid

5.1 Ausgrd must provide the foowng information io the Senvice Applicant in accordance with the negotiation
programme prepared in accordance with clauvse 3.4:

{a) the reasonable costs andior the increase or decrease n costs (as appropriate) of providing the Megotiated
Distribution Senvice to the Sennce Applcant;

(b} a demonstration to the Service Applicant that the proposed charges for providing the Negotiated Distribution
Service reflect those costs and/or the cost increment or decrement (as appropriatel and

{2} Ausgrid's arramgements for the assessment and review of the charges and the basis upon which they ars
made.

5.2 The Service Applicant may give a notice to Ausgnd requesting that Ausgrid prowide it with all Commercial
Information held by Awsgnd that is reasonably required by the Senvice Appiicant to enable it o engage in
effective negotiations with Ausgrid for the provision of a Megotiated Distribution Senvice, including the foSowing:

{a) a description of the nature of the Negotiated Distribution Service incfuding what Ausgrid would
prowide to the Service Applicant as part of that senvice;

{b) the terms and conditions on which Ausgrd would prowide the Megotiated Distnbution Senvice to the Service
Applicant i not previcusly provided in accordance with subclause 5.1(al;

() the reasonable costs andior the increase or decrease in costs (a5 approprate| of providing the Megotiated
Distribartion Service to the Service Applicant if not previously provided in accordance with subclause 5.1(b) ;

(d) 3 demonstration to the Senvice Applicant that the proposed charges for providing the Megotiated Distribaution
Service reflect hose costs and/or the cost increment or decrement {35 appropriate): and

{g) Ausgrid's proposed arrangements for the assessment and rewiew of the proposed charges for the Negobiated
Distribartion Service and the basis upon which those charges are made if not previously provided in accordance
with subclause 5.1(c) .

Confidentiality Requirements
5.3 For the purposes of clause 5.1, Commercial Information does not include:

{a) confidential information provided to Ausgrid by another person; or
{b} information that Ausgnd s prohibited, by law, from discios:ng to the Service Applicant.

5.4 Ausgnd may provide the Commercial Information in accordance with clause 5.2 subject to relevant conditions
including the condiion that the Service Applicant must not disclose the Commercial Information to any other
person unless Ausgnd consents in writing to the disclosure. Ausgrid may reguire the Service Applicant o enter
into @ confidentiality agreement with Ausgnd, on terms reasonably acceptable to both parties, m respect of
Commercial Information provided to the Senice Applicant.

5.5 A consent provided fo a Service Applicant m accordance with clause 5.4 may be subject to the conditon that
the person to whom the Senvice Applicant discloses the Commercial Information must enter into a separate
confidentiality agreement with Ausgrid.

& Assessment and Review of Charges and Basis of Charges

Aupsgris Requiatory Proposal — Aftachment 9,05 5
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8.1 Ausgnd’s must have armangements for the assessment and review of the proposed changes for the
Megotiated Distribution Senvice and the basis upon which those changes are made.

G.2 Ausgnd must provide these amangements to the Service Applicant in accordance with clause 5.1 or52 as
applicable

7 Determination of impact on other Distribution Network Users and consultation with affected
Distribution Metwork Users

7.1 Ausgnd must determine the potential mpact on Destnbution Network Users, other than the Sernvice Applicant,
of the provision of the Megotiated Distribution Service.

7.2 Ausgnd must nofify and consult with any affected Distribution Metwork Users and ensune that the provision of
the MNegotiated Distribution Service does not result in non -compiiance with obligations to other Distributon
Metwork Users under the NER.

8 Suspension of Timeframe for Provision of a Megotiated Distribution Service

8.1 The timeframes for negotiation of prowision of a Negotiated Distrbution Service in Table 1. or as othenwise
agresd between the parties, are suspended i

{a) a dispute in relation to the Megotiated Distribution Service has been noffied to the AER under Part
10 of the MEL, from the datz of notfication of that dispute to the AER until

(i) the withdrawal of the dispute under section 1246 of the NEL;

{i) the termination of the dispute by the AER under section 131 or 132 of the MEL; or
(i} determination of the dispute by the AER under section 128 of the NEL:

(o) within 15 Business Days of Ausgnd requesting additional Commercial Information from the Service Apphcant
pursuant to clause 4, the Service Applicant has not supplied that Commercial information;

{c without limitng clauses B.1{a} and {b), either of the parties does not prompty conform with any of is
chbéigations as required by this negotiating framework or as otherwise agreed by the parbes;

(d) Ausgrid has besn required fo notify and consult with any afected Distribution Network Users under clause §,
from the date of notfication to the affected Distribution Metwork Users untd the end of the time limit specified by
Ausgnd for any affected Distnbution Metwork Lisers. or the receipt of such information from the affected
Distribaution Metwork Users whichever is the later regarding the provision of the Megotiated Distribution Sennice.

(2} Each party will notify the other party i it considers that the timeframe has been suspended, within 5 business
days of that suspension.

9 Dispute Resolution

2.1 All disputes between the parties as to the terms and conditions of access for the provison
of a Negotiated Distribution Service are to be dealt with by the AER in accordance with Part 10 of the NEL.

10 Payment of Ausgrid’s Reasonable Costs

10.1 Ausgrid may give the Service Applicant a notice setting out Ausgrid's reasonable direct expenses incumed in
the processing of the Service Applicant’s appfication,

10.2 The service applicant must, within 20 days of a notice being given in accordance with fhis
clause B pay to Ausgrid the amount set out in the Notice.

11 Termination of Negotiations

11.1 The Sernvice Applicant may elect not to conBnue with its application for a Negotiated Distribufion Service and
may terminate the negotiations by giving Ausgnd written notice of its decision to do

s0.

11.2 Ausgrid may lerminate a negotiation under this ramework by giving the Service Applicant written notice of
its decision to do 5o where:

{a) Ausgnd believes on reasonable grounds that the Service Apglicant is not conducting the negotiabon under
this negotiating framewerk in good faith;

Ausgrid Reguiatory Proposal — Attachment 9.05 g
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() the Senvice Applicant consistently fails to comply with the requirements of the negotiating framework;

{c) the Senvice Appficant fails to comply with an obbigation in this negeotiating framework to underiake or complete
am action within a specified or agreed temeframe, and does not complete the relevant action within 20 Business
Diays of a written request from Ausgrid;

{d) An act of Solvency Default cccurs m relabion to the Service Applicant.

12 Publication of Results of Negotiations on Website

12.1 Ausgrid will pubfsh the cutcomes of negotiations for Megotiated Distribution Services on its website,
13 Giving notices

13.1 A notice, consent, information, application or request that must or may be gven or made
to a party under this document is only given or made if it is in writing and delivered or posted to that party at its
address set out below.

13.2 If a party gives the other party 3 Business Days’ nofice of a change of #s address, a nobce, consent,
information, application or request s only given or made by that cther party if # is defivered or posted to the latest
address.

Ausgrid

Mame: Ausgnd
Address: GPO Box 4008, Sydney, NSW 2001
Attention: Metwork Connections

Service Applicant Name

Mame: Senace Applicant
Address: The nomnated address of the Senice Applicant provided = wrting to Ausgrid as part of the
application

Time notice is given

13.3 A notice, consent, informatson, applicaton or reguest is to be treated as given or made at
the following tme:

(a) if 1 is defvered, when it = left at the relevant address; or

{b) if it is sent by post, 2 Business Days after it is posted.

{c} If sent by facsmile transmission, on the day the transmission s sent (but only T the sender has a confirmation
report specifying a facsimile number of the recipient, the number of pages sent and the date of transmission] .
13.4 ¥ a nobice, consent, information, apphication or request is delivered after the normal business hours of the
party to whom i is sent, it is to be treated as having been given or made at the beginning of the next Business
Day.

14 Miscellaneous

Governing law and jurisdiction
14.1 This document is govemed by the law of the State of Mew South Wales.

14.2 The parties submit to the non-exclusive junsdiction of the courts of the state of Mew South Wales.

14.3 The parties will not object to the exercise of judgment by the courts of the State of New South Wales on any
basis.

Severability

14.4 i a clause or pant of a clause of this negotiating framework can be read in 3 way that makes it illegal,
unenforceable or invalid. but can also be read in a way that makes is legal. enforceable and valid. it must be read
in the latter way.

14.5 I any clawse or part of a clause is illegal, unenforceable or mvalid, that clause or part s to
be treated as removed from this negotiating framewark, but the rest of this negofiating framework is not affected.
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Time for Action

14.8 H the day on or by which something is required to be done or may be done is not a Business Diay, that thing
must be done on or by the next Business Day.

15 Definiticns and interpretation

15.1 Definitons

In this document the following definitions apply:

Ausgrid means Ausgrid ABN GT5053373E5

Business Day means a day on which all banks are open for business generally in Sydney, NSW.

Commercial Information shall include at a minimum, the following classes of information:

In relation to @ Semvice Applicant, detads of corporate structure, fmancial details refevant to creditworthiness and
commercial rsk and ownership of assets; technical information relevant b the application for 3 Negotiated
Distribubion Service; fmancial information relevant to the application for 3 Negotiated Distribution Service; detads
of zn application's compliance with any law, standard, NER or guideline.

Costs means any costs or expenses incumed by Ausgrid in comphying with this negotiating framework or
otherwise advancing the Service Applicant's request for the provision of a Negotiated Distribution Senvice or such
other costs or expenses consistent with the MER, Awsgrid’s Cost Allocation Methodaology or any relevant part of a
distribution determination applymng fo Ausgrid.

Solvency Default means the occurrence of any of the following events in relation to the Service Applicant:

{a) An onginating process or application for the winding up of the Service Applicant {other than a frivolous or
wexatious application) is fied in a court or a special resolution is passed to wind up the Service Applicant. and is
not dismissed before the expiration of 60 days from senvice on the Senice Applicant;

\b) A receiver, receiver and manager or administrator s appomnted in respect of all or any part of the assefs of the
Sennce Appficant, or a provisional Bguidator is appointed to the Service Applicant;

\c} A morigagee, changee or other holder of secunty, by itself or by or through an agent. enters into possession of
all or any part of the assets of the Service Applicant

{d}) A mortgage, charge or other securty is enforced by its hobder or becomes enforceable or can become
enforceable with the gwing of notice, lapse of time or fulfilment of a condition;

{2} The Semvice Applicant stops payment of, or admits in writing fs inability to pay, its debts as they fall due;

(T} The Senvice Applicant appiies for, consents o, or acquiesces i the appointment of a trustee or recewer of the
Sennce Appicant or any of its property.

(g} A court appoints a liguidator, provisicnal Biguidator, receiver o trustee, whether permanent or temporary, of a3l
or any part of the Senvice Applicant’s property;

{h) The Service Applicant takes any step 1o obtain protection or s granted protecton from its creditors wnder any
applicable legislation or a meeting is convened or a resolution is passed to appoint an administrator or controller
{as defined in the Corporations Act 2001), in respect of the Service Applicant;

{1} A controller {as defined in the Corporations Act 2001} is appointed in respect of any part of the property of the
Service Applicant;

(]} Except to reconsiruct or amalgamate while solvent, the Service Applicant enters info or resofves to enter into a
scheme of amangement, compromise or reconstruction propesed with its creditors [or any class of them ) ar with
its members {or any class of them) or proposes re-organisation, re-amangement moratonum or other
admimistration of the Service Applicant’s affairs;

k) The Sennce Applicant is the subject of an event described in s=ction 458C{2)ib) of the Corporations Act 2001;
of

{1} Anything analogous or having a substantally simiar effect bo any of the events specified above happens in
refaton o the Service Applicant.
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15.2 Intespretaton
In this document, unless the context othenwise requires:
{a) terms definad m the NEL and the NER hawe the same meaning in this negotiating framewori;

&) a reference to any [aw or legislation or legislative provision includes any statutory modification, amendment or
re -enaciment, and any subordinate legislabon or regulations issued under that legrslation or legislative provision;

{c) a reference to any agreement or document s to that agreement or document as amended, novated,
supplemented or replaced from time o tme;

(d) a reference to a clause, part, schedule or attachment is a reference to a clause, parl, schedule or attachment
of or 1o this docurment unless otherwise stated:

{e} an expression importing a natural person includes any company, trust, pantnership, joint venture, association,
corporation, body corporate or governmental agency;

{7} a covenant or agreemsent on the part of twe or more persons bnds them jointly and severally;

g} i a day onor by which an obligation must be performed is not a Business Day. the obSgation must b=
perfermed on or by the next Business Day.
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