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This attachment forms part of the AER's final decision on United Energy's distribution determination for 2016–20. It should be read with all other parts of the final decision.
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	Shortened form
	Extended form

	AEMC
	Australian Energy Market Commission

	AEMO
	Australian Energy Market Operator

	AER
	Australian Energy Regulator

	AMI
	advanced metering infrastructure

	augex
	augmentation expenditure

	capex
	capital expenditure

	CCP
	Consumer Challenge Panel

	CESS
	capital expenditure sharing scheme

	CPI
	consumer price index

	DRP
	debt risk premium

	DMIA
	demand management innovation allowance

	DMIS
	demand management incentive scheme

	distributor
	distribution network service provider

	DUoS
	distribution use of system

	EBSS
	efficiency benefit sharing scheme

	ERP
	equity risk premium

	Expenditure Assessment Guideline
	Expenditure Forecast Assessment Guideline for electricity distribution

	F&A
	framework and approach

	MRP
	market risk premium

	NEL
	national electricity law

	NEM
	national electricity market

	NEO
	national electricity objective

	NER
	national electricity rules

	NSP
	network service provider

	opex
	operating expenditure

	PPI
	partial performance indicators

	PTRM
	post-tax revenue model

	RAB
	regulatory asset base

	RBA
	Reserve Bank of Australia

	repex
	replacement expenditure

	RFM
	roll forward model

	RIN
	regulatory information notice

	RPP
	revenue and pricing principles

	SAIDI
	system average interruption duration index

	SAIFI
	system average interruption frequency index

	SLCAPM
	Sharpe-Lintner capital asset pricing model

	STPIS
	service target performance incentive scheme

	WACC
	weighted average cost of capital



[bookmark: _Toc419287680][bookmark: _Toc422474857][bookmark: _Toc422475761][bookmark: _Toc440288907]Negotiated services framework and criteria
The NER requires us to make constituent decisions on:
the negotiating framework that is to apply to United Energy (which may be as proposed by the distributor, some variant of it, or a framework substituted by us),[footnoteRef:1] and [1:  	NER, cl. 6.12.1(15).] 

a decision on the negotiated distribution service criteria (NDSC) for the distributor.[footnoteRef:2] [2:  	NER, cl. 6.12.1 (16).] 

United Energy submitted a negotiating framework as part of its initial regulatory proposal for our consideration.[footnoteRef:3]  [3:  	United Energy, Proposed negotiating framework Appendix C.4,  April 2015.] 

The NDSC set out criteria that a distributor must apply in negotiating terms and conditions including the prices for negotiated distribution services. They also contain the criteria that a commercial arbitrator must apply to resolve disputes about such terms and conditions and/or prices. This section sets out our final decision on United Energy's negotiating framework and NDSC. 
[bookmark: _Toc404684205][bookmark: _Toc408404904][bookmark: _Toc422474858][bookmark: _Toc422475762][bookmark: _Toc440288908]Final decision
[bookmark: _Toc422474859][bookmark: _Toc422475763]Negotiating framework
In our preliminary decision, we proposed variations to United Energy’s proposed negotiating framework for the 2016–20 regulatory control period.[footnoteRef:4] Specifically, our preliminary decision was to: [4:  	NER, cl. 6.12.1(15).  ] 

delete section 10 (a) of United Energy’s negotiating framework which provides that ‘all disputes between the parties as to the terms and conditions for the provision of a negotiated distribution services are to be dealt with by United Energy’s dispute resolution processes in the first instance’[footnoteRef:5] [5:  	To comply with NER, cl. 6.7.5(c)(6).] 

amend section 10 (b) of United Energy’s negotiating framework to state that 'all disputes arising during the course of the negotiation shall be dealt with in accordance with Part 10 of the NEL and Part L of Chapter 6 of the NER'[footnoteRef:6]  [6:  	To comply with NER, cl. 6.7.5(c)(6) and refer to the correct dispute resolution provisions under the NER.] 

otherwise adopt United Energy’s proposed negotiating framework.
[bookmark: _Toc422474860][bookmark: _Toc422475764]Our final decision is to maintain the variations set out in our preliminary decision. 

Negotiated distribution service criteria
Our final decision is to retain the NDSC that we published for United Energy in May 2015[footnoteRef:7] for the 2016–20 regulatory control period. The NDSC give effect to the negotiated distribution service principles.[footnoteRef:8]  [7:  	AER, Proposed Negotiated Distribution Service Criteria for Victorian distributors – period commencing 1 January 2016, May 2015. ]  [8:  	NER, cl. 6.7.1.] 

[bookmark: _Toc404684206][bookmark: _Toc408404905][bookmark: _Toc422474861][bookmark: _Toc422475765][bookmark: _Toc440288909]AER’s assessment approach
[bookmark: _Toc422474862][bookmark: _Toc422475766]Negotiating framework
To be approved, a proposed negotiating framework must specify the obligations in clause 6.7.5(c) of the NER. We examined whether United Energy's proposed negotiating framework has done that. 
[bookmark: _Toc422474863][bookmark: _Toc422475767]Negotiated distribution services criteria
We consider NDSC that reflect the negotiated distribution service principles would satisfy the NER. Therefore we assessed whether our proposed NDSC reflect the negotiated distribution service principles in clause 6.7.1 of the NER. 
[bookmark: _Toc404684207][bookmark: _Toc408404906][bookmark: _Toc422474864][bookmark: _Toc422475768][bookmark: _Toc440288910]Reasons for final decision 
[bookmark: _Toc422474865][bookmark: _Toc422475769]Negotiating framework
A negotiating framework must specify a number of minimum requirements set out in the NER. Those requirements include, among other things, a statement that a distributor will negotiate in good faith and a process for dealing with disputes. In our preliminary decision, we proposed variations to United Energy’s proposed negotiating framework so it meets the minimum requirements of the NER.[footnoteRef:9] In its revised proposal, United Energy rejected our proposed variations.[footnoteRef:10]  [9:  	NER, cl. 6.7.5(c).]  [10:  	United Energy, Revised regulatory proposal, January 2016, p. 118.] 

United Energy submitted that its dispute resolution process contained in section 10 of its proposed negotiating framework is identical to that contained in the framework we approved for the 2011−15 regulatory control period. It further submitted that removing its ability to internally resolve disputes with service applicants in the first instance results in additional complexity and regulatory burden.[footnoteRef:11]  [11:  	United Energy, Revised regulatory proposal, January 2016, p. 118.] 

Where the parties cannot reach an agreement on access, section 10(a) of United Energy's proposed negotiating framework can be interpreted as excluding the customer's ability to refer the dispute immediately to the AER without first going through United Energy's internal process. This would limit the customer's ability to raise a dispute with the AER under Part 10 of the NEL. While Part 10 allows a dispute about access to be dealt with through other processes[footnoteRef:12], it does give a customer the ability to raise the dispute immediately with the AER if the customer wishes to do so. Section 10(a) of United Energy's proposed negotiating framework attempts to limit this ability. It is therefore not consistent with Part 10 of the NEL and not consistent with clause 6.7.5(c)(6) of the NER. [12:  	NEL, s. 124.] 

We do not agree that our variations to section 10(b) of United Energy's proposed negotiating framework would mean that all disputes must be referred, in the first instance, to the AER. Our variation to section 10(b) states that "all disputes arising during the course of negotiation shall be dealt with in accordance with Part 10 of the NEL and Part L of the Chapter 6 of the NER". As mentioned above, Part 10 of the NEL envisages that a dispute about access may be dealt with through other processes. Therefore, our amended section 10(b) does not prevent the parties from agreeing to an alternative process, including United Energy's internal process. However, in the circumstances where the customer does not wish to go through United Energy's internal process, the Negotiating Framework should not prevent a customer from raising the dispute immediately with the AER. 
This is why we maintain our view that United Energy's section 10(a) must be deleted and section 10(b) must be amended.
Our final decision is to maintain our variation to section 10(b) of United Energy’s negotiating framework to state that 'all disputes arising during the course of the negotiation shall be dealt with in accordance with Part 10 of the NEL and Part L of Chapter 6 of the NER'.[footnoteRef:13]  [13:  	To comply with NER, cl. 6.7.5(c)(6) and refer to the correct dispute resolution provisions under the NER.] 

Finally, United Energy maintained its reference to disputes being addressed under Chapter 8 of the NER. United Energy did not address this aspect of the variation in its revised regulatory proposal.
This variation removes United Energy's reference to chapter 8 of the NER. Chapter 8 of the NER relates to administrative functions and while it covers dispute resolution processes, it specifically excludes a distribution services access dispute to which Part L of chapter 6 of the NER applies.[footnoteRef:14] Part L of chapter 6 of the NER provides for a specific dispute resolution process where a dispute arises between a distributor and a service applicable as to the terms and conditions of access to a negotiated distribution service.[footnoteRef:15] [14:  	NER, cl. 8.2.1(h)(15).]  [15:  	NER, cl. 6.22.1(a). ] 

Table 17.1 summarises our assessment of United Energy's proposed negotiating framework. It indicates where in United Energy’s negotiating framework the relevant NER requirements are addressed. Our view is that (subject to the comments above) each of the NER requirements for a negotiated framework is satisfactorily addressed.
[bookmark: _Ref417314743]Table 17.1	AER's assessment of United Energy's proposed negotiating framework 
	NER requirements 
	Requirement addressed in United Energy’s negotiating framework

	Requirement for a distributor and applicant[footnoteRef:16] to negotiate in good faith— cl. 6.7.5(c)(1) [16:  	An applicant or service applicant is the person who wishes to receive a negotiated distribution service. NER, ch. 10. ] 

	Section 7 of United Energy's framework

	Requirement for a distributor to provide all such commercial information reasonably required to enable the applicant of a negotiated distribution service to engage in effective negotiations— cl. 6.7.5(c)(2)
	Section 5 of United Energy's framework

	Requirement for a distributor to identify and inform the applicant of the reasonable costs of providing the negotiated service; demonstrate the charges reflect costs and have appropriate arrangements for assessment and review of the charges and the basis on which they are made— cl. 6.7.5(c)(3)
	Section 5 of United Energy's framework

	Requirement for the applicant to provide all such commercial information reasonably required for a distributor to engage in effective negotiation— cl. 6.7.5(c)(4)
	Section 4 of United Energy's framework

	Requirement to specify a reasonable period of time for commencing, progressing and finalising negotiations; and a requirement for each party to use their reasonable endeavours to adhere to those time periods during the negotiation— cl. 6.7.5(c)(5)
	Section 6 of United Energy's framework

	Requirement to specify a process for dispute resolution in accordance with the relevant provisions for dispute resolution— cl. 6.7.5(c)(6)
	Section 10 of United Energy's framework

	Requirements to specify arrangements for the payment of a distributor's reasonable direct expenses incurred in processing the application to provide the negotiated distribution service— cl. 6.7.5(c)(7)
	Section 11 of United Energy's framework

	Requirement for a distributor to determine the potential impact of the provision of a negotiated distribution service on other distribution network users— cl. 6.7.5(c)(8)
	Section 8 of United Energy's framework

	Requirement for a distributor to notify and consult with any affected distribution network user and ensure that the provision of the negotiation distribution service does not result in noncompliance with obligations in relation to other network users under the NER— cl. 6.7.5(c)(9)
	Section 8 of United Energy's framework

	Requirement that the distributor publish the results of negotiations on its website − cl. 6.7.5(c)(10)
	Section 13 of United Energy's framework


Source:	AER analysis. 
A copy of United Energy's framework is at appendix A, subject to our variations as set out in section 17.1. 
[bookmark: _Toc422474866][bookmark: _Toc422475770]Negotiated distribution services criteria
In May 2015, we published an invitation for submissions on our proposed NDSC for the Victorian distributors including United Energy. We did not receive any submissions in response to our proposed NDSC. The NDSC we have decided to apply to United Energy follow:
National Electricity Objective
1. The terms and conditions of access for a negotiated distribution service, including the price that is to be charged for the provision of that service and any access charges, should promote the achievement of the national electricity objective.
Criteria for terms and conditions of access
Terms and Conditions of Access
2. The terms and conditions of access for a negotiated distribution service must be fair and reasonable and consistent with the safe and reliable operation of the power system in accordance with the NER.
3. The terms and conditions of access for a negotiated distribution service (including in particular, any exclusions and limitations of liability and indemnities) must not be unreasonably onerous taking into account the allocation of risk between a distributor and any other party, the price for the negotiated distribution service and the costs to a distributor of providing the negotiated distribution service.
4. The terms and conditions of access for a negotiated distribution service must take into account the need for the service to be provided in a manner that does not adversely affect the safe and reliable operation of the power system in accordance with the NER.
Price of Services
5. The price for a negotiated distribution service must reflect the costs that a distributor has incurred or incurs in providing that service, and must be determined in accordance with the principles and policies set out in the relevant Cost Allocation Method.
6. Subject to criteria 7 and 8, the price for a negotiated distribution service must be at least equal to the cost that would be avoided by not providing that service but no more than the cost of providing it on a stand-alone basis.
7. If a negotiated distribution service is a shared distribution service that:
i. exceeds any network performance requirements which it is required to meet under any relevant electricity legislation: or
ii. exceeds the network performance requirements set out in schedule 5.1a and 5.1 of the NER,
then the difference between the price for that service and the price for the shared distribution service which meets network performance requirements must reflect a distributor’s incremental cost of providing that service (as appropriate).
8. If a negotiated distribution service is the provision of a shared distribution service that does not meet or exceed the network performance requirements, the difference between the price for that service and the price for the shared distribution service which meets, but does not exceed, the network performance requirements should reflect the cost a distributor would avoid by not providing that service (as appropriate).
9. The price for a negotiated distribution service must be the same for all Distribution Network Users unless there is a material difference in the costs of providing the negotiated distribution service to different Distribution Network Users or classes of Distribution Network Users.
10. The price for a negotiated distribution service must be subject to adjustment over time to the extent that the assets used to provide that service are subsequently used to provide services to another person, in which case such adjustment must reflect the extent to which the costs of that asset are being recovered through charges to that other person.
11. The price for a negotiated distribution service must be such as to enable a DNSP to recover the efficient costs of complying with all regulatory obligations or requirements associated with the provision of the negotiated service.
Criteria for access charges
Access Charges
12. Any charges must be based on costs reasonably incurred by a distributor in providing distribution network user access, and, in the case of compensation referred to in clauses 5.5(f)(4)(ii) and (iii) of the NER, on the revenue that is likely to be foregone and the costs that are likely to be incurred by a person referred to in those provisions where an event referred to in those provisions occurs (as appropriate).
13. Any charges must be based on costs reasonably incurred by a distributor in providing transmission network user access to services deemed to be negotiated distribution services by clause 6.24.2(c) of the NER, and, in the case of compensation referred to in clauses 5.4A(h) to (j) of the NER, on the revenue that is likely to be foregone and the costs that are likely to be incurred by a person referred to in those provisions where an event referred to in those provisions occurs (as appropriate).
[bookmark: _Toc404684208][bookmark: _Toc408404907]The above therefore constitutes our constituent decisions on the negotiating framework and NDSC to apply to United Energy for the 2016–20 regulatory control period.
[bookmark: _Toc422474867][bookmark: _Toc422475771][bookmark: _Toc440288911]United Energy's negotiating framework
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1 Preamble

@

®

©

@

®

©

@

‘This Negotiating Framework set outs the procedure to be followed by United
Energy and a person (the Service Applicant) who wishes to receive a
negotiated distribution service from United Energy (ncluding on bebalf of
another).

Negoriated distribution services provided by United Energy are more flly
described in Schedule 1 to this Negotiating Framework.

‘This Negofiating Framerwork has been prepared by Uited Energy to meet is
obligations under Chaper 6 of the Rules. These Rules require that:

@ United Energy prepare 2 document sefting out the procedure to be
Sollowed during negotiaions befween it and a Service Applicant who.
wishes to receive a negoriated dismribufion service, 35 to the terms
and condifions of access for the provision of the service (clause
6.7:5() of the Rules);

@) the negotiating Famework comply with and be consistent with the

applicable  requirements of United Energy’s disribution
determination (clause 6.7.5(5) of the Rules); and

(i) the negotiating Famework comply with and be consistent with the
applicable requirements of clause 6.7.5(c) of the Rules, which sefs out
the minimum requirements for a negofiating framework.

Application of Negotiating Framework

‘This Negotisting Framework applies to United Energy and each Service
pplicant who has made an application in writng to United Energy for the.
‘provision of a negofiated distrbution service (including on bebalf of another).

United Energy and any Service Applicant who wishes to receive (inchuding on.
ebalf o another) a negofated disiibution servie from United Energy must
comply with the requirements ofthis Negotiaing Framenwork

‘The requirements set out in this Negotiating Framework are additional to any
requirements o obligations conained in the Rules. In the event of any
inconsistency between this Negofiating Framework and any ofher requirements
in the Rules, the requirements of the Rules will prevail.

Nothing in this Negotiating Framework or in the Rules will be taken a5
imposing an obligation on United Energy to provide any service o the Service

Applicant
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3 Commencement of negotiations

@

®

A Service dpplicant who wishes to receve (achuding on belulf of snothed) a
negoriaed dstbution serce rom United Energy et it subit  writen
sequest to United Energy (Offer Request). which request st be n the form
publihed by United Energy and contan the iformation. requred by that
fom ot sl e code, el o e, o e

In making a witien request to United Energy the Service Applicant may
request that United Energy fist provide a preliminary non.binding budget
estomate (raber than a formal offr, in accordance with clawse 6),but must
then separatly provide a furthe writen requestto United Energy fora formal
offer n accordance with clause  (which futher request il be deemed o be

the Offer Request).

4 Provision of Commercial Information by Service Applicant

41 Request for Commercial Information from Service Applicant

@

®

Following receipt of a written request fom a Service Applicant, United
Energy may give notice to the Service Applicant requesting Commercial
Information beld by the Service Applicant that is reasonably required by
United Energy to enable it to engage in effctive negotiations with the Service.
Applicant in relation to the application and to enable United Energ to submit
Commercial Iformation to the Service Applicant.

‘The Service Applicant must use it reasonable endeavours o provide United
Energy with the Commercial Information requested by United Energy in
accordance with clause 4.1(a) within 10 Business Days of that request, or
within a time period as agreed by the parties.

42 Confidentiality Requirements for Service Applicant

@

®

©

For the purposes of this clause 4, Commercial Information does not include:

@  confidential information provided to the Service Applicant by another
person or

G)  information that the Service Applicant is probibited. by law, fom
disclosing to Unied Energy.

Commercial Information may be provided by the Service Applicant subject to
conditions including the condition that Unifed Energy must not disclose the
Commercial Information to any ofher person unless the Service Applicant
‘consents in writng to the disclosure.

The Service Applicant may require United Energy to enter into a
confidentiality agreement, on terms reasonably acceptable to both partis,
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with the Service Applicant in tespect of any Commercial Information
‘provided to United Energy.

A consent provided by the Service Applicant in accordance with
clase 4 2() may be subject tothe condifon that the person to whom United
Energy discloses the Commercial Informaron must enter into 3 separste
confidentialityagreement withthe Servie Applicat.

Provision of Commercial Information by United Energy

Request for Commercial Information from United Energy

United Energy must provide Commercial Information to the Service
Applicant, upon request, where such information is reasonably required by
the Service Applicant to enable the Service Applicant to engage in effective

‘negotiations with Unied Energy for the provision of a negoriated disiibution

For the purposes of lause 5.1(s), Commercial Information vl include:

@ the reasonable costs andlor the increase or decrease in costs (a5
appropriate) to provide the negofiated distribution service to the
Service Applicant, and.

@ a demonsration of how the price for providing the negoriated
distribution service reflects those costs andlor the cost increment or
decrement (2 appropriate).

52 Confidentiality Requirements for United Energy

@

®

©

@

For the purposes of this clause 5. Commercial Informaion does not include:

@  confidential information provided to United Energy by another
person or

G)  information that United Energy is prohibited, by law, from disclosing
to the Service Applican

United Energy may provide the Commercial Information in accordance with
clause 5 subject to relevant condifions including the condifion that the Service
Applicant st not disclose the Commercial Information to any ofher person
‘unless United Energy consents in writing to the disclosure.

United Energy may require the Service Applicant to enter into a
confidentility agreement with United Energy, on tems reasonably

acceptable to both parties, in respect of Commercial Information provided to
the Service Applicant.

A consent provided to  Service Applicant in accordance with clause 5.2(6)
‘may be subject to the condition that a person to whom the Service Applicant

4
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discloses the  Commercial Information must enter into 3 separate
confidentiality agreement with United Energy.

6 Process and Timeframe for agreeing provision of negotiated distribution services

@ Subjec to clause 6(v), United Energy must make an offe to the Serice
pplicant to provide the negoriated disributon service, weithin 20 Business
Days of receipt of an Offr Request, or within 20 Business Days of the date
hen United Energy teceives. al Commercial Informarion which United
Energy reasonably requirs for making the offr whichever s later.

() United Energy may only refuse to make an offer to the Service Applicant to
‘provide the negotiated distribution service if

@  United Energy has already made an offer in response fo an earlier
request and the offer has not been accepted: o

@) United Energy is permitted or required to do 5o by any electicty
industy code, quidelne o sandard,or any applicabe

©  An offer made by United Energy must contain the price and terms and
conditions for provision of the negoriated distribution service, including the
following (s applicable):

@  the amount of electicity United Energy fairly and reasonably
estimates will be supplied to the Service Applicant, having regard to
the Service Applicant's load and connection characteristics;

@) the costs United Energy will ncur to provide the relevant negoriated
distribution service:

) a requirement that the Service Applicant comply with the provisions
of any electicity industry code, guideline or standard, nless
otherwise agreed by the United Energy and the Service Applicant
(both of whom in that respect must act reasonably).

@ In preparing an offer to provide the negoriated distribution service, United

Energy will comply with the requirements of Schedsle 2, depending on the
type of negoriated distribution service and the Service Applicant.

©  An offer made by United Energy for provision of the negoriaed distibution
Service will remuain valid for a period of 60 days from the date of isue of the
offer. Within that 60 day period the Sevice Applicant may notfy United
Energy that
©  itaccepts United Energy'soffe;

@) it rejects United Energy’s offer and does not wish to commence with
‘negoations for provision of the negofiated disiribution service: or
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) it rejects United Energy’s offer but does wish to commence with
negoiations for provision of the negofiated distribution service.

®  If the Service Applicant notifies United Energy that it rejects United
‘Energy’s offer but does wish to commence with negofiations for provision of
the negoriated distribution service then the framework for progressing and
finalising negofiaions set out n Table 1 will apply, where X refers to the date
of the notice by the Service Applicant rejecting United Energy s offer.

Table 1

Event Indicative Timeframe

‘Partes agree negotiation progranume, which may include] X + 15 Business Days.
- the request and provision of further Commercial
Information by United Energy and the Service

- notification_and consultation with any affected
distribution nefwork users

‘Partes fnalise negotiations X+ 60 Business Daps

7 Obligation to negotiate in good faith

United Energy and the Service Applicant must negofiate in good fath the terms and
conditions for the provision by United Energy of the negofiated distribution service.
sought by the Service Applicant and use reasonable endeavours to adhere to the.
timeframes referred fo in clause 6.

8 Determination of impact on other distribution nefwork users and consulfation
‘with affected distribution network users

@ United Energy will determine the potential impact on distribution nefwork
users, other than the Service Applicant, of the provision of 2 negoriated
distribution service.

() United Energy must nofify and consult with any affected distibution nefwork
‘users and take reasonable steps to ensure that the provision of the negoiated
distribution service does not result in non-compliance with obligations fo
other distribution nefuwork users under the Rules

9 Suspension of Timeframe for Provision of a negotiated distribution service
@ The fimeframes in clause 6 for provision of an offer by United Energy or for
‘negotiations for provision of a negoriated distribution service, aze suspended

it

@  a dispute in relation to the negoriated distribution service has been
notified to the AER under Part 10 of the NEL, from the date of
notification of that dispute o the AER unti:

(A)  the withdrawal of the dispute under section 126 of the NEL;

6
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(B the termination of the dispute by the AER under section 131
or 132 of the NEL; or

() determination of the dispute by the AER under section 128 of
the NEL;

@) within 15 Business Days of United Energy requesting additional
Commercial Information from the Service Applicant pursuant to
clause 4, the Service Applicant has not supplied that Commercial

Information;

Gi)  withou imitng clauses Se)) or 9G)Gi). the Service Applicant does
not promptly conform with any of ifs oblgations as equired by this
‘Negotiating Framevork o as ofherwise agreed befveen the partes;

G¥)  United Energy has been required to notify and consult with any
affected distribution network users under clause 8. Under these
circumstances, the timefiames will be suspended from the date of
notificafion o the affected distribution nefwork users wntil the end of
the tme limit specified by United Energy for any affected
distribution network users, o the receipt of such information from the
affected dismibution nefwork users whichever is the latr regarding.
the provision of the negoriated distribuion service.

Each party will notify the other party if it considers that the fimeframe has
‘been suspended. within 5 Business Days of that suspension.

0 Dispute Resalution

@

®

Al disputes befween the parties as to the terms and conditions for the
‘provision of an negoiated disiibution service are to be dealt with by United
Energy’s dispute resolution processes in the fist nstance.

Showd United Energy’ intemal dispute resolution processes prove
‘unsuccessful, disputes will be dealt with by the AER in accordance with Part
10 ofthe NEL and Chapter 8 of the Rules, as applicable.

11 Payment of United Energy’s Reasonable Costs

@

®

United Energy may give the Service Applicant a nofice sefting out the
amounts payable in relation to United Energy’ reasonable direct costs
incumred in the processing of the Service Applicant's application for a
negotiated distributon service.

‘The Service Applicant mus, within 20 Business Days of a nofice being given
in accordance with clause 118, pay to United Energy the amoust set out in
the notice
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2 Termination of Negotiations

@

®

‘The Service Applicant may elect not to confimue with its application for the
provision of a negoriated distrbution service and may temminate the
‘negotiations by giving United Energy writen nofice of ifs decision to do so.
‘Under such circumstances, the Service Applicant will sl be liable for United
Energy’s incurred and/or committed costs in relaion to the provision of that

United Energy may terminate a negotiation under this famework by giving.
the Service Applicant written notice ofis decision to do 5o where:

@  United Energy believes on reasonable grownds that the Service
Applicant is ot condueing the negofiation under this Negotiating
Framenwork in good faih:

@) the Service Applicant consistently fails o comply with the
requirements of the Negotiating Framewvork;

i) the Saries Applcant fals to comply with an obligaton in this
Negotiatng Framework o underske o complete an acton witin a
speifed or ageed timefame, and does not complet the relevant
action withn 20 Bustness Days of a writen request from Unied
Energ:

%) the Service Applicant fail to make required payments in relation to
the provision of the service; or

@ anact of Solvency Defult occurs in relation to the Service Applicant.

13 Publication of Results of negotiations on website

United Energy will publish on its website a quarterly summary of the negofiated
distribution services provided to categories of Service Applicants and the total value of
those services.

14 Giving notices

@

®

A notice, consent, information, application o request that must or may be
‘given or made to & party under this document is only given or made if it is in
wrifing and delivered o posted to that party atits address st out below.

I£ a party gives the other party 3 Business Days notice of a change of ifs

address, a notice, consent, information, application or request s only given or
‘made by that other party if it s delivered. posted or electronically transmified
to the latest addbress.

United Energy
6 Nexus Court
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Mulgrave VIC 3170

Telephone 1300 131 689
Facsimile 1300 131 684,

Service Applicant
Name: Service Applicant

‘Address: The nominated address of the Service Applicant provided in writing
to United Energy as part of the application.

A notice, consent,information, application or request i to be freated a5 given
or made at the following fime:

@ ifitis handed o  pay. on the deythat tisoccurs:
G ifitis delvered. when tis ef a the relevant adess;
() ifits sent by post, 2 Business Daps aftertis osted:

%) if sent by facsimile transmissio. on the day the fransmission i sent,
bt only f the sender has a confirmation report specifying a facsimile
‘mumber of the recipient, the mumber of pages sent and the date of
transmission: or

) if sent by e-mail, on the day the e-mail is sent, provided that a
confirmation thatthe e-mail was received by the recipient s received.
by the sender.

1£ 2 notice, consent, information, application or request s delivered after the
‘normal business hours of the party fo whom it is sent, it is to be freated a5
having been given or made at the beginning of the next Business Day.

15 Miscellancous

@
®

©

Governing law and jurisdic

‘This document is governed by the law o the State of Victori.

‘The parties submit to the non-exclusive jurisdiction of the courts of the State
of Victoria

‘The partes will not object to the execise of judgment by the couts of the
State of Victoria on any basis
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@ Ifa clause or part of a clause of this Negotiating Framework can be read ina
way that makes it illegal, unenforceable o invalid, but can also be read in a
way that makes is legal enforceable and valid, it must be read in the latter
ay.

()  Fany clause or part of a clauseis illega, unenforceable or invalid, that clause:
o partis to be freated as removed ffom this Negotiating Framework, but the
rest of this Negotiating Framework i not affected.

Time for Action

I the day on or by which something is required to be done is not a Business Day, that
thing must be done on or by the next Business Day.

‘Definifions and interpretation
Defnic

In this document the following definitions apply:

Business Day means 2 day other than a Saturday or Sunday o a public holiday
appointed under the Public Holidays Act 1993

Commercial Tnformation will include at a minimum, the following classes of
information in elafion o a Service Applicant, where applicable:

@ Details of corporate simucture, financial detals relevant to creditworthiness
‘and commercialrisk and ownership of assets;

@ Technical information relevant to the application for a negotiated disiribution

(9 Financial information relevant to the application for 2 negotiaed distribution

@  Details of an application’s compliance with any law, standard, Rules o
uideline.

negoriated disribufon. service(s) means those. services specifed 25 negofaied
distibution servicesin Schedule 1.

NEL means the National Electricity Law.

Offer Request has the meaning given in clause 3(2).

Rules means the ules called the National Electricity Rules made under Part 7 of the
NEL 25 amended from time to ime in accordance with that Part 7.

10
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Service Applicant means either:

@ aperson whois an existing or an intending Registered Participant or 2 person
who is eligible to become a Registered Participan; o

@ a person who asks United Energy for access to  distribution service.

Solsency Defanlt means the occurence of any of the following events in relation to

the Service Applicant:

@ An originating process or application for the winding up of the Service

®

©

@

©

®

®

®

o

Applicant (ober than a fivolous or vexatious applicaton) is fled n a courtox
2 special rsolution 15 passed to wind up the Service Applican. and 35 not
dismissed before the expiration of 60 days fom service on the Servce
pplicant.

A receiver, receiver and manager or administrator is appointed in respect of
all or any part of the assets of the Service Applicant, or a provisional
liquidator i appointed to the Service Applicant;

A mortgagee. chargee or other holder of securty, by ifselfor by or through an
agent, enters into possession of all or any part of the assefs of the Service

dpplican;

A mortgsge, charge or other securty is enfored by it older or becomes
enforcesbe or can become enforceble with the gving of notice, lapse of
e or fulflment of s condition:

‘The Service Applicant stops payment of, or admits in writing ifs inability to
pay,its debts as they fall due;

The Service Applicant applies for, consents to, or acquiesces in the
‘appointment of a trustee or receiver of the Service Applicant o any of its
property;

A court appoints a liquidator, provisional liquidator, receiver or rustee,
whether permanent or temporary. of all o any part of the Service Applicant's
property:

The Service Applicant takes any step to obtain protection or is granted
‘protection from its creditors under any applicable legislation or a meefing is
convened or a resolution is passed to appoint an administrator or controller
(as defined in the Corporations Act 2001), in respect of the Service
pplicant.

A contrlle asdefined i the Corporations Act 2001) is appointed n respect
ofany part ofthe property ofthe Serice Applican;,

Except to reconstruct or amalgamate while solvent, the Service Applicant
enters into or resolves to enter into a scheme of amangement, compromise of

1





image13.png
®

®

Appendix C-4

reconstruction proposed with s creditors (or any class of them) or with it
‘members (or amy class of them) or proposes r-organisaion, re-amangement
‘moratorum o other administration of the Service Applicant’s afar;,

The Service Applicant s the subject of an event described in section
459CQ)(0) of the Corporaions Act 2001; or

Anything analogous or having a substantially similar effect to any of the
‘events specified above happens in relation to the Service Applicant.

United Energy means United Enerey Distrbution Pry Ltd (ABN 70 064 631 029).
162 Interprecation
In this document,unless the context otherwise requires:

@

®

©

@

©

®

ferms defined in the NEL and the Rules have the same meaning in this
Negotiating Framework;

a reference to any law or legislation or legisltive provision includes any
statutory modificafion, amendment or re-enactment, and any subordinate
legislation or regulations issued under that legislation or legisltive
provision;

a reference to any agreement or document is to that agreement or document as
‘amended, novated, supplemented of replaced from time to time;

a eferenceto  clause, part, schedule o atackment s  reference o a clause,
part, schedule or atachmentofor o his document wless ofherwise stted;

an expression importing a natural person includes any company, frust,
parmership, joint venfure, association, corporafion, body corporate or
‘governmental agency; and

2 covenant or agreement on the part of wo o more persans binds them jointly
‘and severall.

1 Schedule 1- Negotiated Distribution Services

In this Schedule:

“dedicated public lighting assets” assets means public lighting assets which form
stand-alone assembly (e public ighting assets that are separate from other disribution

assets);

“emerging technology” means technology for the provision of public lighting services
different to that employed in existing shared public ighting assets:

2
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“new public lighting services” means additional public lighting services in an area
‘where there are existing public lighting services or public lighting services in an area
‘where there are no existing public ighting services (5o called greenfields);

“public lighting assets” takes ifs meaning from the Public Lighting Code published by
the Essential Services Commission and dated April 2005 ( as amended from time o
time);

“public lighting services” takes ts meaning from the Public Lighting Code published.
by the Essential Services Commission and dated Aprl 2005 (s amended from fime to
time);

“shared public lighting assets” means publi lighting assets other than dedicated public
lighting assets (e public lighting assets that are not separate from other disribution
assets).

The negotited istrbuton services provide by United Energy sre
@ opention. maintensoce nd repar of dedicted public lighting ssets:
() replacement of dedicted pblic ighting sses:

(9 alteration and relocation of public lghting asets:

@ replacement of shared public ighting assets with emerging technology;

(& provision of new public ighting services, unless those public lihting services
are (or are to be) provided by shared public lighting assets. New public
Iighting services include the installation of the public ighting assets and

operation, maintenance, repair and replacement.

Note: the operation, maintenance, repair and replacement of shared public lighting assets
(other than replacement with emerging technology) is an altemative control service
under the Rules and United Energy's distribution defermination.

2 Schedule 2 - Pricing Principles

Public Lighting Services

1 Inmaking an offer for a negotiated distribution service that is a public lighting.
service United Energy must include a pice that i fai and reasonable having regard to

the costs to be incurred by United Energy in providing that service and whichis
ofherwise consistent with it obligations under the Rules.

Assessment and Review

2 United Energy will anmally assess and review prices for negoriated distribution
services and the basis upon which those prices are made.

3 United Energy must make information on the assessment and review available in
accordance with clause 5 of the Negofiating Framewvork.

3





