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Note

This attachment forms part of the AER's preliminary decision on Energex's 2015-20
distribution determination. It should be read with all other parts of the preliminary
decision.

The preliminary decision includes the following documents:
Overview

Attachment 1 — Annual revenue requirement

Attachment 2 — Regulatory asset base

Attachment 3 — Rate of return

Attachment 4 — Value of imputation credits

Attachment 5 — Regulatory depreciation

Attachment 6 — Capital expenditure

Attachment 7 — Operating expenditure

Attachment 8 — Corporate income tax

Attachment 9 — Efficiency benefit sharing scheme
Attachment 10 — Capital expenditure sharing scheme
Attachment 11 — Service target performance incentive scheme
Attachment 12 — Demand management incentive scheme
Attachment 13 — Classification of services

Attachment 14 — Control mechanism

Attachment 15 — Pass through events

Attachment 16 — Alternative control services

Attachment 17 — Negotiated services framework and criteria

Attachment 18 — Connection policy
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Shortened forms

Shortened form

Extended form

AEMC
AEMO
AER
augex
capex
CCP
CESS
CPI
DRP
DMIA
DMIS
distributor
DUoS
EBSS

ERP

Expenditure Assessment Guideline

F&A

MRP
NEL

NEM
NEO
NER
NSP
opex

PPI

Australian Energy Market Commission
Australian Energy Market Operator
Australian Energy Regulator
augmentation expenditure

capital expenditure

Consumer Challenge Panel

capital expenditure sharing scheme
consumer price index

debt risk premium

demand management innovation allowance
demand management incentive scheme
distribution network service provider
distribution use of system

efficiency benefit sharing scheme
equity risk premium

Expenditure Forecast Assessment Guideline
for electricity distribution

framework and approach
market risk premium
national electricity law
national electricity market
national electricity objective
national electricity rules
network service provider
operating expenditure

partial performance indicators
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PTRM post-tax revenue model

RAB regulatory asset base

RBA Reserve Bank of Australia

repex replacement expenditure

RFM roll forward model

RIN regulatory information notice

RPP revenue and pricing principles

SAIDI system average interruption duration index
SAIFI system average interruption frequency index
SLCAPM Sharpe-Lintner capital asset pricing model
STPIS service target performance incentive scheme
WACC weighted average cost of capital
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17Negotiated services framework and criteria

The NER requires us to make constituent decisions on:

e the negotiating framework that is to apply to Energex (which may be as proposed
by the distributor, some variant of it, or a framework substituted by us),* and

e adecision on the negotiated distribution service criteria (NDSC) for the distributor.?

While our preliminary decision is not to classify any distribution services as negotiated
distribution services, the NER require us to set out these matters irrespective of our
classification decisions. Energex submitted a negotiating framework as part of its
regulatory proposal for our consideration.?

The NDSC set out criteria that a distributor must apply in negotiating terms and
conditions including the prices for negotiated distribution services. They also contain
the criteria that a commercial arbitrator must apply to resolve disputes about such
terms and conditions and/or prices. This section sets out our preliminary decision on
Energex's negotiating framework and NDSC.

17.1 Preliminary decision
Negotiating framework

We approve Energex's proposed negotiating framework as it meets the requirements
of the NER.* Therefore, our preliminary decision is to accept the negotiating framework
submitted by Energex for the 2015-20 regulatory control period.®

Negotiated distribution service criteria

Our preliminary decision is to retain the NDSC that we published for Energex in
November 2014° for the 2015-20 regulatory control period. The NDSC give effect to
the negotiated distribution service principles.’

NER, cl. 6.12.1(15).

NER, cl. 6.12.1 (16).

Energex, Regulatory proposal, October 2014, appendix 12.

NER, cl. 6.7.5.

NER, cl. 6.12.1(15).

AER, Proposed Negotiated Distribution Service Criteria for Energex, Ergon Energy and SA Power Networks —
period commencing 1 July 2015, November 2014.

" NER,cl. 6.7.1.

o o o~ w NP
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17.2 AER’s assessment approach
Negotiating framework

To be approved, a proposed negotiating framework must specify the obligations in
clause 6.7.5(c) of the NER. We examined whether Energex's proposed negotiating
framework has done that.

Negotiated distribution services criteria

We consider NDSC that reflect the negotiated distribution service principles would
satisfy the NER. Therefore we assessed whether our proposed NDSC reflect the
negotiated distribution service principles in clause 6.7.1 of the NER.

17.3 Reasons for preliminary decision

Negotiating framework

We approve Energex's proposed nhegotiating framework because it specifies the
minimum requirements of the NER.? Those requirements include, among other things,
a statement that a distributor will negotiate in good faith and a description for dealing
with disputes.

Table 17.1 summarises our assessment of Energex's proposed negotiating framework.
It shows that each of the NER requirements for a negotiated framework is satisfactorily
addressed.

8 NER, cl. 6.7.5(c).
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Table 17.1 AER's assessment of Energex's proposed negotiating

framework
NER requirements

Requirement for a distributor and applicant9 to negotiate in good faith— cl.
6.7.5(c)(1)

Requirement for a distributor to provide all such commercial information
reasonably required to enable the applicant of a negotiated distribution
service to engage in effective negotiations— cl. 6.7.5(c)(2)

Requirement for a distributor to identify and inform the applicant of the
reasonable costs of providing the negotiated service; demonstrate the
charges reflect costs and have appropriate arrangements for assessment and
review of the charges and the basis on which they are made— cl. 6.7.5(c)(3)

Requirement for the applicant to provide all such commercial information
reasonably required for a distributor to engage in effective negotiation— cl.
6.7.5(c)(4)

Requirement to specify a reasonable period of time for commencing,
progressing and finalising negotiations; and a requirement for each party to
use their reasonable endeavours to adhere to those time periods during the
negotiation— cl. 6.7.5(c)(5)

Requirement to specify a process for dispute resolution in accordance with
the relevant provisions for dispute resolution— cl. 6.7.5(c)(6)

Requirements to specify arrangements for the payment of a distributor's
reasonable direct expenses incurred in processing the application to provide
the negotiated distribution service— cl. 6.7.5(c)(7)

Requirement for a distributor to determine the potential impact of the
provision of a negotiated distribution service on other distribution network
users— cl. 6.7.5(c)(8)

Requirement for a distributor to notify and consult with any affected
distribution network user and ensure that the provision of the negotiation
distribution service does not result in noncompliance with obligations in
relation to other network users under the NER— cl. 6.7.5(c)(9)

Requirement that the distributor publish the results of negotiations on its
website — cl. 6.7.5(c)(10)

AER assessment of Energex

Section 2.2 of Energex’s framework

Section 2.6 of Energex’s framework

Sections 2.6, 2.11 and 2.12 of
Energex’s framework

Section 2.5 of Energex’s framework

Section 2.3 of Energex’s framework

Section 2.10 of Energex’s framework

Sections 2.6 and 2.11 of Energex’s
framework

Section 2.8 of Energex’s framework

Section 2.8 of Energex’s framework

Section 2.14 of Energex’s framework

Source:  AER analysis.

A copy of Energex's framework is at appendix A.

Negotiated distribution services criteria

In November 2014, we published an invitation for submissions on our proposed NDSC
for Energex. We did not receive any submissions in response to our proposed NDSC.

The NDSC we have decided to apply to Energex follow:

9

10.

An applicant or service applicant is the person who wishes to receive a negotiated distribution service. NER, ch.
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National Electricity Objective

1.

The terms and conditions of access for a negotiated distribution service, including
the price that is to be charged for the provision of that service and any access
charges, should promote the achievement of the national electricity objective.

Criteria for terms and conditions of access

Terms and Conditions of Access

2.

The terms and conditions of access for a negotiated distribution service must be
fair and reasonable and consistent with the safe and reliable operation of the power
system in accordance with the NER.

The terms and conditions of access for a negotiated distribution service (including
in particular, any exclusions and limitations of liability and indemnities) must not be
unreasonably onerous taking into account the allocation of risk between a
distributor and any other party, the price for the negotiated distribution service and
the costs to a distributor of providing the negotiated distribution service.

The terms and conditions of access for a negotiated distribution service must take
into account the need for the service to be provided in a manner that does not
adversely affect the safe and reliable operation of the power system in accordance
with the NER.

Price of Services

5.

17-9

The price for a negotiated distribution service must reflect the costs that a
distributor has incurred or incurs in providing that service, and must be determined
in accordance with the principles and policies set out in the relevant Cost Allocation
Method.

Subiject to criteria 7 and 8, the price for a negotiated distribution service must be at
least equal to the cost that would be avoided by not providing that service but no
more than the cost of providing it on a stand-alone basis.

If a negotiated distribution service is a shared distribution service that:

i. exceeds any network performance requirements which it is required to meet
under any relevant electricity legislation: or

ii. exceeds the network performance requirements set out in schedule 5.1a
and 5.1 of the NER,

then the difference between the price for that service and the price for the shared
distribution service which meets network performance requirements must reflect a
distributor’s incremental cost of providing that service (as appropriate).

If a negotiated distribution service is the provision of a shared distribution service
that does not meet or exceed the network performance requirements, the
difference between the price for that service and the price for the shared
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10.

11.

distribution service which meets, but does not exceed, the network performance
requirements should reflect the cost a distributor would avoid by not providing that
service (as appropriate).

The price for a negotiated distribution service must be the same for all Distribution
Network Users unless there is a material difference in the costs of providing the
negotiated distribution service to different Distribution Network Users or classes of
Distribution Network Users.

The price for a negotiated distribution service must be subject to adjustment over
time to the extent that the assets used to provide that service are subsequently
used to provide services to another person, in which case such adjustment must
reflect the extent to which the costs of that asset are being recovered through
charges to that other person.

The price for a negotiated distribution service must be such as to enable a DNSP to
recover the efficient costs of complying with all regulatory obligations or
requirements associated with the provision of the negotiated service.

Criteria for access charges

Access Charges

12.

13.

Any charges must be based on costs reasonably incurred by a distributor in
providing distribution network user access, and, in the case of compensation
referred to in clauses 5.5(f)(4)(ii) and (iii) of the NER, on the revenue that is likely to
be foregone and the costs that are likely to be incurred by a person referred to in
those provisions where an event referred to in those provisions occurs (as
appropriate).

Any charges must be based on costs reasonably incurred by a distributor in
providing transmission network user access to services deemed to be negotiated
distribution services by clause 6.24.2(c) of the NER, and, in the case of
compensation referred to in clauses 5.4A(h) to (j) of the NER, on the revenue that
is likely to be foregone and the costs that are likely to be incurred by a person
referred to in those provisions where an event referred to in those provisions
occurs (as appropriate).

The above therefore constitutes our constituent decisions on the negotiating framework
and NDSC to apply to Energex for the 2015—-20 regulatory control period.
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A  Energex’s negotiating framework

Energex

Negotiating Framework
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1 Background

11 Mational Eleciricity Rules

Clause 6.7.5(a) of the Natonal Eleciricty Rules [Ruies) sipulates that a Distribution Network
Sarvice Proviger (DNSP) must prepare a negotiating framework setiing out the procedure to
be foliowed during negotiatons between the DNSP and any person (service applicant) who
wishes i receive a negoliatad dishibution service from the DMSP, a5 to the terms and
condltions for access for the provision of the service.

The negotiating framework must compiy with and be consisient with the DNSP's disribution
determination and the minimum requirements set out In ciause 6.7.5(c), which are discussed
furier below. The negotiating framework must not be Inconsistent with the reguirements et
ot In clause 5.3, 5.44 and 5.5 of the Rules.

Clause 5.8.2{c)5) of e Rules requires that a Requiatory Proposal must Inciuge the
proposad negatiating framework for those senvices classifed as negoliated distribution
Eervices.

Clause 6.12.1{15) of the Rules states that a distribution determination Is predicated on the
AEF's decision In retation to the negotating ramework that Is o apply to the DNSP for fe

regulatory control period.

Clausa £.12 1[16} of the Rules requires that a distribution detemination is predicated on the
AEF's decision on the Negotlated Distribution Service Criteria (NDSC). The NDSC
{Appendix A) ses out the critena that are to be apolied by Enengex shouid It negotiate tems
and condRions of access for neqgotiated distibution services and wil aiso be usad by the

AER In resoiing any access dis0USs.

12  Megotiated Distribution Services

In the AER'E Framework and Approach (FAA) final gecision, the AER: did nod ciassHy any of
Energex's distnbution services as negobiated distibution senvices. Howeaver, should the

AER depart from the FEA and dassify certain services a5 negotiated distribution senvices n
the fnal determination then this negotiating ramework wil appiy.

17-14 Attachment 17 — Negotiated services framework and criteria | Energex determination 2015-20



2 Energex’s Negotiating Framework

21 Application

This negotiating framework appiles fo Energex and each sendce applicant that has made an
appilcation In writing to Energex for e provision of a negotiated distribution senvice.

Energex and any senvice appilcant who wishas bo receive a negotiated dissibution service
froem Energex must compiy with the reguirements of this negotiating framework.

The requirements set cut In this negotiating framework are In addition fo any requirements or
obligations contained In the Rules. In the event of any Inconsistency between this
negotiating framework and any other requirements In the Rules, the requiraments of the
Rules will preval.

Mothing in this negoliating framework or in tha Rules will be taken to Impose an obligation an
Energex to provide a negotiabad distribution service to the service appilcant.

The senvice applicant acknowiedges that Enengax s not llabia for any loss or costs Incumed
of suffened by the service applicant a5 3 result of Energen not providing the negoliaing
distribution sanvice at the concusion of he negotiaion procass.

22  Obligation to negotiate in good faith

Energex and the service applicant must negotiate In good falth the terms and condlions of
access for e provision by Enengex of the negotiaied distibution service sought by the
service applicant

2.3 Timeframes

The timaframes for commenging, progressing and finallsing negotiations In retation o
applications for negoiated distribution services are set out below In Table1. Energex and
the sardce applcant mUst use reasonabie endeavours b adhers to the ime penods

specified In Tabie 1 and may by mutual agreement extend any such time perod.

Table 1 — Hegotating Thneframs
Evant Indloative Timetframes”

Rec=ipt of writen applicabion for a negotiated dstributon X
service. The application must be made by compleSng an
appication form published by Ererper or a5 oferaise agnesd

Wi Energex

"3 peing the date that the service appication i recsived
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Event Indigative Timetframs’

I required, e seryice spplcans st pay the applcafon fes
wih S appilcation form

Parti=s mest b discuss a prediminary negotation program with X + 15 busimess days
miesiones. that represent & reasonabe pedod of tme for
ComrmeRcing, progressing and finalising negotiafions

Parti=s finalkze megofabon prograe, wihich may Incude, X + 30 busimess days
wiFout ImEaton, miesiones reiabing io:

#  The request amd prosision of commercisl information

= Mofficaton and corsulafion with nelevant Sind
parties and disiribution refwork users

*  Prowlsion of Information by Ensrgey o msef S
obiligafion In section 25

*  Noffica@on by Enengey of s reasonable direct
expenses ncumed in e processing of the:
appiicabion and B payment of those =xpenses

Ererges provides serdos applicant with an offer for e X+ 40 business days or
negotiated dsfrbuiion servdoes negotiafed Bmefame
Parti=s finals= mepofiabons X + Bl business days or
negobated tmefame taking
Imio account the abowe

wariations In the meframs

«  The timesrames In Tabie 1 will not apply where 3 Smeframe Is specified under
Chapier 5 or Chapier 5A of the Rules In relation i any appiication for negoated
distibution sendces and In that case, Me timefames in e relevant Chapier of the
Rules wil appiy.

+  The praliminary program may be modfied from dme to ime by agreament with tha
parties, where such agreement must not be urreasonatiy withneld

«  Timeframes may be suspended In accordance Wil seclon 2.5 of the negotiaing
frameaan.

+  The timeframes sef out In Table 1, or a5 otheralse agreed between Te parties, do
not commence il payment of the amount refemed to In segdon 2,10 has baen

received by Energex
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24  Suspensiocn of timeframe

The imeframes In Table 1 for the negodiation and prosdsion of neqgod ated distibuton
s=nvices, or a5 othenyise agreed betwesn the parties, may be suspendsd It

+  WIthin 10 business days of Energex providing the commencial Information 1o the
senvice appikcant, the senvice appilcant does not formally aceept that commercial
Iformation and e parties have agreed to a date for the undertaking and
Conciusion E‘m{dﬂmﬁ

+ Within 10 business days of Enengex requesting addfonal commerdal Information
from the service applicant, the senvice applicant has not suppiled that commercial
Informaton

+ N emner of the parties does not promptly maet any of I cbilgations 3s required by
this negotiaiing framework or 35 oihersise agresd o oy the paniss

+  Energex has been required to notify and consuit with any afected distribution
Network users of AEMO at any me reganding the provision of the negotiated
distibution senvices. In hose cicumstances, the timeframe for the negotiations will
be suspendad from the date of notfication to the affected distibution NEwork USErs
or AEMO, undl:

& The end of the tme limit specified by Energex for any affected distibution
netswork Lsars or AEMCS or

& The recelpt of Information from the afiected distribution nebwork USers or
AEMO regarding the provision of the negofated disiroution senvice.

Winicheyver [ e [aier.

« Adispute has besn nobified to the AER, such suspension being from e date of
noiifcation of Mat dsplie 0 the AER umtl the earller of the:

= Withorawal of the dispute
= Termingtion of the dispute
o Determination of the dispuie

Each party will notify e other party If it considers that the Smeframe has been suspenced,
within 5 business days of that suspenslion.

25  Provision of commercial information by service applicant

Energex may give nofice to the service applicant requesting commencial Informiation that Is
reasonably required by Enengex 1 enabie It to engage in effective negotiations with the
seqvice appiicant and to enable Energex to submit commercal information to the service
appilcant. Energex must use Its reasonable endeavours to make Me requast within the
period of tme agreed by the parties.
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The semvice appiicant must provide Energex with the commerial Information, which Energex
reasonably requires fo engage In effective negotiations In relation to the appllcation, within
the Imeframe agresd 1o between the parties In the negolation program. Commercial
Information that may be requested (but not lImited to) Inclutes:

«  Teghnical information, such a5 manienance requirements, perfomance criteria,
elecirical specification

+  Finandal Information

«  Detalls of how the senvice applicants applicalion compiles with any Law, the Ruies
or applicable guidelines and Australlan Standarts

For the purpcesas of this ciause, commencial Informaton does not Inciuds:
«  Confidential imformation provided fo the sendce applicant by another person; or

+  Information Mat tha service appilcant |s prohibked by |law, fom discosing 0
Enargex

Commercial Information provided by the sesvice appileant Is subjeet to the condition that

Energex must not disciceurs he commersal Imfomation to any ofMer person uniess e
gervice appilcant consents In wiing 1o the discicsurs.

26  Provision of commercial information by Energex

Energen must provide the Soliowing commercial Informiation to the senvice appilcant, upon
writien request, where such Information |s reasonably required by the service applicant fo
enalie them o engage In effective negatiations with Energex for the provision of a
negotiated disTibution sanice:

» A descrption of Me nature of the negotiated distribution sanice ICudng what
Enargex would provide bo the senvice appiicant as part of Mat senvice

+  The fenmes and conditions upon which Enangex would prowide the negotiated
distiution senice bo the senvce appilcant

+  The charges applicable for providing the sendcz based on the Information that Is
avallabie to Energex

» The reasonabie costs and / of Mg Inease or fecease In cosis (a5 aporopriate) of
prowiging the negotiabed dissibution sarvice to the servica applicant

« A demonstration Mat the charges for providing the negotiated distribution sanice
are In compllance with Energex’s Negotiating Distrioution Service Critera (Appendlx
A) ard Cost Alocation Method

«  Energex's amangements for Mz assessment and revlew of the changes and the
basls upon which ey are made

17-18 Attachment 17 — Negotiated services framework and criteria | Energex determination 2015-20



«  Any other information the senvice appilcant reasonably requires to enable effective
negotiation on the price and Me tenms and conditions associated with the provision
of the negotiated distrioution senvice.

For the purposas of this clause, commencial Informaton doss not Includa:
+  Confidential Information provided o Energex by another persor; or
«  Information fat Energex is prohibited by law, from disclosing to the service
apoicant.

Energex may prowide the commercial information outlined above subject to relavant
condlions, including the condition that the semice appilcant must not disciose the
commersial informalion to any oiher person uniess Energex corsants In wiitng o the
disciceura.

Energex reserves the right to withhoid Information requesiad by the senvice applicant If he
Information ks legally privicged.

2T Confidential information

A party recelving commercial Information that s confidential Infonmation may be required by
the party disclosing such Information to enier Into a confdentlalily agresment on termes
reasonably acceptable to both parties, before the disclosure of confidential Information to

that person.

MNobwithstanding the abave, 3 party In recelpt of confidential Information under this
riegotiatirg framework shal:

Kesp confldential the confidentlal infomation

»  Take all reasonatic Seps to protect the configentiality and sacurity of the
corfidential Information

+  Not, directly or ingirectly, dhvuige, use, discioee or publish the confidential
Information

+  Not make or allow to be mate, coples of of exiracts of any part of the confldential
information, excapt for the purpcss of negotiating the teams and conaltion:s to 3
negotiated distrioution sesvice sought by the service applicant.

However, nothing restricis the disciosure of such confidential Information to the extent 1t is
required by Law.

Each party Is llabie for and IndemniMes the other In respect of any clalm, action, damage,

loss, Nanlity, cost, expanses or payment which the disciosing party suffers of INCUTS o |5
llabiie Tor 35 & resull of a breach of Tis sechon.
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2.8 Impact on other distribution network users

Energex must determine the potental Impact on distribution nebwork users, oer than the
sanvice appiicant, of the provision of the negotiated distribution sanices.

Energex must notify and consull with any affecied disTbution network users and ensure that
the provision of the negotiated disibution services does not resul I non-compliance wih
oiHigations In relation to other disibution nefwork users under the Rules.

If Emargex = required o conswt with afected dismbution netaork users, the imeframes
outlined abowe In seclion 2.3 shall be suspended unitll the mformation reguired to assess the
Impact ks recatvad from the affected distribution nebwork wser.

283  Hegotiated Distribution Services Criteria

In developing ts prices for negotiated distribution senvices, Enargex will comply with the
Megoliated Distribufon Services Criterla (refer o Appendix A) and any local |ursdictional
requirsments.

The Wegaotiated Distribution Serdices Critera must give effect to and be conslisbent with the
Megoiaed Disribuion Senvices Principles st out In ciause 5.7.1 of he Rules.

210 Dispute Resolution

Whese negotiations with the service applicant fal to agree on the price and § or the tesms
and conditions of the seniice, the matter will be refemad 0 the AER's dispuie resoiution
processes In accordance with Part 10 of the Matioral Elecrichy Law and Part L of Chapler &
of the Rules.

211  Assessment and review of charges and basis of charges

Engrges must have amangements for the assessment and review of 1he proposed changss
for the negoiated dstribubion service and the basis upon which those charges ar made.

Energes must prowide these amangements to e sandce applicant In accordance wit
gaction 2.6 above:

212 Payment of Energex’'s reasonable costs

The service appiicant must make payment of the appilcation fiee prior o negotialions
commencng. The fee must be no mare than Enengex's reasonanie estimaie of the costs |
expects 1o Incur In assessng e apolcation.

From time to ime, Energes. may give the sendice applicant a notice satiing out the

reasonable direct costs Incurmad by Energex and the off-sat of anmy amount pald 3s an
application fee.
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If the aggregate of the reasonabis direct costs, excsed the applicaion fes amount paid by
the sendce applicant, the service applicant must, within 20 business days of the recelpt of 3
notice, pay Enengex the amouni stated In the nofice.

I the aggregate of its actual reasonable direct costs, IS 1655 than the appilcation fee amount

paid by the sendce appileant, Energex must promptly nodty the service applicant and must
within 20 business days of the date of the notice, refund 1o the service applicant the amount
by which the appilcation f2¢ pald by the senvice appiicant excesds Eneex's actual

aggregste drect costs,
213 Termination of negotiations

The service applicant may eiect not to continue win s appilcation for a negotiated
distribution senvice and may terminaie fie negotiatons by giving Energex wiitien notice of is
gecision 1o 0o 50.

Energex may teminate a negotiation under this Samework by giving the service applicant
writien nofice of Rs decision to do 50 where:

=  Energex has reasonable grounds o belave that the senvice applicant ks not
condicting the negotiation under this framework In good faih

+  The senvice applicant consistently Talls to comply with e requirements of the
mﬂmﬂm’lﬂt

«  Energex has reasonable grounds to beleve that the service applicant wil not
acquire any negotiaied distriution senvice

«  an act of soivency default ocours In relation to the service applicant

+  the servica applicant fails to make 3 required payment i relation to the negotiation
or provision of the negotiated distrioution senvice

214 Publication of results of negotiations
A1 the conclusion of Tie negollatons betwean Enengex and Me service applicant, whether by

way of agreed outcome or by bermination, Enengex will puiish the resuits of the negaotiation
on s welshe.

215 Giving notices
A nofice, consent, Information, application or request that Is 1o be ghven or made under this

nagotiating framework, I cnly given or mads If It Is In writing and delvered or postad % that
party at ks a0dress st out balow:
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Energex

Energenx Limitad

PO Box 1451 o 25 ReddaciT Strest
Evisbane Qi 4001 Mewstead Cid
Sanice applkant

The nominated address of the senvice applicant provided In wiiting to Energex as part of the
appiication

& nofice, consent, Insomation, apolication or request IS bo be treated as given or made at he
foliowing ime:

«  Ifltis deliverad, when it is left at fe relevant addrss

s Ifltls sent by post, 2 business days after It Is posted

« It sent by fan, on the day the transmission is sent (out only f e sender has a
confimation report specitying a Tax number of the reciplent, the number of pages
s2nt and the date of ransmission)

+  Ifanotice, consent, Information, application or request s dellverad after the normal
business hours of the party to whom It Is sent, It I to be treated as having bean
giving or made at the beginning of the next business day

+ W sent oy emall - once acknowletgad as received by the addresses
216 Governing law and jurisdiction
This documennt |s governed by the law of the State of Cueansland.

The parfes submit 1o the non-exciusie jurtsdicion of the couns of the Siate of Gueensland

The parties will not object o the exercise of judgement by Me courts of the State of
Zueensland on amy Dags.

24T Severability

If & clause or part of 3 clawse of this negodiating Tramework ¢an be read i a way that malss
It Niagal, urierdoroeaise or (nvald, but can aiso be read In 3 way that makes | legal,
enforceable ard valld it must be raad In e lSter way.
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If ary clause of part of a clause I [legal, unenforcaabie of Invald that clause or part 15 to be
treated as removed fom Tis negotiating framework, but the rest of this nagotiating
framework I not affected.

218 Time for action

I the day on by which 5omething Is requirad 1o be done Is not a business day, that thing
must be done on of by the next business day.

2193 Definitions and interpretation

Business day means a day on which ail banks are open for business generally in Exisbane,
Queensiand

Commercial Information will Inciude at 3 minimum, e following casses of Infomation In
relafion to a senvice applicant, where applicable:

« [Detalls of corporate sinuciure, finandal detalls redevant o cregibwonhiness and
commencial isk and oanership of asseis

«  Technical information relevant bo the appiication for a negotiated distribution senvice
»  Financial Information relevant to the application for a negotiated dsribution sandce
«  Detalls of an application’s compliance With any law, standand, Rules or guidelines

Confldential Informiation means information haid by ather party that 15, by s naturz
comfidential, ks marked confidential or the receiving party knows or ought to know |5
comidental, and specfically Indudes:

«  Information reating io or about the business aalrs and operations of Energex
«  Commercial Information provided by Energex to service applicant
+  Information provided to Energex by the senvice appilcant

»  Trade sacnets, Information, deas, concepis, Know-how, tSchnology, processas and
knowiedge and the like provided to, or obialned by, a party by the other party
Inciuding but not limited to in relasion to a party, all IMformation repors, ACCoUNs oF
data In refation to that party's business aftairs, fnances, propertics and methods of
pperations, regandiess of the Torm In which | Is recorded or communicated).

iCoats means any costs OF expensas Incumed by Ensrgpax In compiying with this negotating
framework or otherwise advancing the service applicant's request for the provision of
negotiated disiibation sarvice or SUCH OME COSTS OF EXPENsaE CONSiSiant with the Rules,
Energex’s Cost Allocation Method or any relevant part of Enemgex's Distrbution
Determination.

-1 Fesgofiaing Fnmere ok
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Distribufion Mateork Uasr means a Dismoutdon Cusiomer or an Emibedded Generaiar as
defined by the Rules

Sarvice Applicant means 3 person wha asks Ensngex for access 10 3 distrioution senvse,
a5 defined by e Rules

Solvency Default means the cocumence of any of the following events In relaton to the
sendice appiicant

AN oniginating process or appilcation for the winding up of the senvice applicant
jiother than a fivolous or vexabious application) ks fled In a court or @ special
resolution |s passed to wind up the senvice appllcant, and Is not dismissed before
the expiration of 60 days from service on the sendce applicant

A recelver, recelver and manager or administrator ks appoiniad In respect of all or
any part of the assets of the sanvice applcant, or a provisional liguidabor s
appoinizd to he sanice applicant

A morigages, charge of other holder of security, by Hs2iT or by or through an agent,
eners Into possession af all o any part of e assets of he senice appiicant

A morigage, charge or ather hoider of sacurity 16 enforced by its holder or DeComEEs
enforceals of can become enforceabie win the giing of notice, Iapse of tme or
Tulfliment of a condition

The senvice applicant siops payments of, or admits In writing its Inabilty o pay, its
dents a5 they 1ail due

The sarvice applcant applies for, consents to, or acquiescss In the appointment of
a trusies or recetver of the senice applicant or any of e property

A court appoints a liquidator, provisional liquidator, recatver or frustes, whether
pesmnanient or temporary, of all or any par of the serdce applicants property

The service applicant takes any siep 1o obtain protection o |s granted protection
from ks crediors under any applicable legisiation or a mesting Is convened or 3
resolution |s passed to appoint an administrator or contmoiler (35 defined In the
Coporations Act 2001) In respect of Me sarvice applicant

A controlier (35 defined In the Corporations Act 2001) Is appointed In respect of any
part of the property of Me sanice applicant

Except to reconstruct or amalgamate while soivent, the service applicant enters Into
or r=s0lves 10 enter Into 3 seheme of aMangemant, compromise of reconstricion
propased with Its creditors {or any ciass of hem) or with IE members jor any class

of thesm) o proposes re-organis3ton, re-amangement momionum ar other
adminisiration of the senice appilcant's affTais

The service applicant Is subject of an event desoribed In saction 459C(2)b) of the
Comorations Act 2001

-11- Fegofsbng Fremers ok
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220

Anything analogous or having a substantially similar effect o any of the events
Eoecfied anove happens In relation i Me serdce apolicant

Interpretation

In this document, unless the contexd otheratse requires:

Terms defined In the National Elieciricity Law and Rules hawve the same meaning In
this negaotiating framevrk

A reference fo any law or legisiation or legisiative provision Includes any statutory
modfication, amendment of re-enaciment and any subordinate legislation or

reguiations ssued under that legisiation or legislabive provision

A refizrence o any agresment or document that ks to that agreement or document
as amendiad, novaled, supplemented or repiacad from time o Ime

Arefenence 1o 3 clauss, part, schedule or attachment Is 3 reference 1o a3 clauss,
part, schedule or attachment of or to this documennt, uniess otheratse stated

An expression Importing 3 natural person Includas any company, nust, parinesship,
jaint wanture, association, corporation, body corparate or govemmental agency

A cowanant or agresment on the part of bt or mane parsons binds them |ointly and
severaly

If a diay on or by which an ooligation must ba parformed s not 3 business day, the
pbilgation must be perfrmed on or by the next business day
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Appendix A - Negotiated Distribution
Service Criteria

221 HMational Electricity Objective

The terms and condiions of access for a negotiated distibution sendce, Induding the price
that Is 10 be changed Tor hie provision of that sendce and any accsss chargss, shouid
promote Me achievement of the national electriclty objective.

2.22 Crteria for termn and conditions of access
Terms and Conditiens of Actess

1. Theterms and condillons of access Tor a negotlated @siribulon serdce musd be Tar and
reasonabie and constsiznt with the safe and reliable operation of the power system In
accordance with the Rules.

2. Thetemns and condiions of access for a negotiated distribuion senvice (Incuding In
particular, any exciusions and Imitations of kabilty and Indermities) must not be
unreasonably onerous taking Into account the allocation of sk between a distibution
network service provider {DNSP) and any ofher party, the price for the negaotiated
distribution service and Me costs to a DNSP of providing the negotiated distribution
EEMICE.

3. Theberms and conditions of access for 3 negotiated dstribfion sendce must &ke Inbo
account he need for the senvice o be provided In 3 manner that does not adversely
affect the sa'e and relagle operation of the power System In accordance with the Rules.

Price of Sardces

4. The price for a negotiated distibution sendce must reflect the costs that a DNSP hias
Incanmed of Incurs in proiding that serdce, and must b= determined In accordancs with
the principles and pollcies 521 .0ut In e relevant Cost Allocation Method

5. Subject fo criteria € and 7, Me price for a negotiated distribulion senvice must be at least
equal to the cost that wouid be avoided by not providing that senvice but no more than
the cost of providing It on 3 stand-alone basls.

6. | a negotiated distrisution senice I= a shared distribution serdice that
a. Exceags any network performance requirements which it is requinad 1o mest
under any relevant sleciricty legisiation; or

b. Excesgs Me network perfommancs reguirements st out In Schedule 5013 and
2.1 of the Rules,
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then the difference bebwesan e price Tor hal serdoz and the price for the shared
distribation service which mests network peronmance requirements must reflect a
DMSP's Incremental cost of providing that service (35 appropriate)

7. Hanegoliating distribution service Is the provision of a shared distribution sesvice that
masrtlnieﬂn'emaeﬂmenetmm"wnemmlmmmem
betwean the price for that service and e price for the shared distribution service which
mests, but doat not exceed, the network permmance requirements shoukd refiect the
costs @ DMSP would avoid by not providing that senvice (as appmpriate)

d. The prce for a negotiated distiiution sendoe must be the same for all distribution
network users unkess there Is a material diference In the cosis of proviging the
negoiaiad disiibuion senvics bo & differsnt distibution nefwork users or classas of
distribution netwo uses

9. The price for a negotiated distibution senvice must be subject o adjusiment over time o
the extent at the assets Lsed to provide Mat sanvice are subsequently usad 1o provide
sanvices io another person, In which case such adjustment must reflact the axtent o
which the costs of that asset are being recoversd Tirough charges to Mat other parson

10. The price for a negotiated distribution sendce must be such 3 to enable a DNSP to
recover the efMeiant costs of complying with all reguiatory obllgations o requirements
associabed with the provision of e negotiated service.

2.2} Criteria for access charges

11. Any charges must be based on costs reasonably Incumed by a DNSP In providing
distribation network wEer acoess, and, N he cass of compensaton refsmed to in those
provishons wivanz an event nefermad 1o In those prowisions OCoUrs (35 appropnate)

12. Any chamges must be basad on costs reasonably Incumed by a DNSP In providing
transmissEon Network USEr access o senvices deemed o be negobiated distibution
sanvices by clausa 624 2c) of the Rules and In the case of compensation refesed o In
ciauses 5.4A00) to ) of the Ruies, on the revenue that s likely i be foregone and the
costs that are Ikely to be Incurmed by a person refiered fo In thase provisions whene an
event refomed ton hose provisions DCCUNs (35 appmprats)
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