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This attachment forms part of the AER's preliminary decision on SA Power Networks' 2015–20 distribution determination. It should be read with all other parts of the preliminary decision.
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	Shortened form
	Extended form

	AEMC
	Australian Energy Market Commission

	AEMO
	Australian Energy Market Operator

	AER
	Australian Energy Regulator

	augex
	augmentation expenditure

	capex
	capital expenditure

	CCP
	Consumer Challenge Panel

	CESS
	capital expenditure sharing scheme

	CPI
	consumer price index

	DRP
	debt risk premium

	DMIA
	demand management innovation allowance

	DMIS
	demand management incentive scheme

	distributor
	distribution network service provider

	DUoS
	distribution use of system

	EBSS
	efficiency benefit sharing scheme

	ERP
	equity risk premium

	Expenditure Assessment Guideline
	Expenditure Forecast Assessment Guideline for electricity distribution

	F&A
	framework and approach

	MRP
	market risk premium

	NEL
	national electricity law

	NEM
	national electricity market

	NEO
	national electricity objective

	NER
	national electricity rules

	NSP
	network service provider

	opex
	operating expenditure

	PPI
	partial performance indicators

	PTRM
	post-tax revenue model

	RAB
	regulatory asset base

	RBA
	Reserve Bank of Australia

	repex
	replacement expenditure

	RFM
	roll forward model

	RIN
	regulatory information notice

	RPP
	revenue and pricing principles

	SAIDI
	system average interruption duration index

	SAIFI
	system average interruption frequency index

	SLCAPM
	Sharpe-Lintner capital asset pricing model

	STPIS
	service target performance incentive scheme

	WACC
	weighted average cost of capital
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The NER requires us to make constituent decisions on:
the negotiating framework that is to apply to SA Power Networks (which may be as proposed by the distributor, some variant of it, or a framework substituted by us),[footnoteRef:1] and [1:  	NER, cl. 6.12.1(15).] 

a decision on the negotiated distribution service criteria (NDSC) for the distributor.[footnoteRef:2] [2:  	NER, cl. 6.12.1 (16).] 

SA Power Networks provides a number of negotiated distribution services (see attachment 13). SA Power Networks submitted a negotiating framework as part of its regulatory proposal.[footnoteRef:3]  [3:  	SAPN, Regulatory proposal – Proposed negotiated framework— Attachment 18.1 October 2014.] 

The NDSC set out criteria that a distributor must apply in negotiating terms and conditions including the prices for negotiated distribution services. The NDSC also contain the criteria that a commercial arbitrator must apply to resolve disputes about such terms and conditions and/or prices. This section sets out our preliminary decision on SA Power Networks' negotiating framework and NDSC. 
[bookmark: _Toc404684205][bookmark: _Toc404699419][bookmark: _Toc413773981]Preliminary decision
[bookmark: _Toc408327584][bookmark: _Toc413773982]Negotiating framework
We propose a variation to SA Power Networks' proposed negotiating framework for the 2015–20 regulatory control period.[footnoteRef:4] Specifically, our preliminary decision is to delete the word 'classification' at section 3 and schedule 1 of the negotiating framework and replace it with 'category'.  [4:  	NER, cl. 6.12.1(15). ] 

[bookmark: _Toc408327585][bookmark: _Toc413773983]Negotiated distribution service criteria
Our preliminary decision is to retain the NDSC that we published on our website for SA Power Networks in November 2014[footnoteRef:5] for the 2015–20 regulatory control period. The NDSC give effect to the negotiated distribution service principles.[footnoteRef:6] We consider SA Power Networks proposed inclusion of 'economic' costs at criteria 3, 5, 12 and 13 would not reflect the NER. Therefore, we reject SA Power Networks' proposed NDSC. [5:  	AER, Proposed Negotiated Distribution Service Criteria for Energex, Ergon Energy and SA Power Networks – period commencing 1 July 2015, November 2014. ]  [6:  	NER, cl. 6.7.1.] 

 

[bookmark: _Toc404684206][bookmark: _Toc404699420][bookmark: _Toc413773984]AER’s assessment approach
[bookmark: _Toc408327587][bookmark: _Toc413773985]Negotiating framework
To be approved, a proposed negotiating framework must specify the obligations in clause 6.7.5(c) of the NER. We examined whether SA Power Networks' proposed negotiating framework has done that. 
[bookmark: _Toc408327588][bookmark: _Toc413773986]Negotiated distribution services criteria
We consider NDSC that reflect the negotiated distribution service principles would satisfy the NER. Therefore we assessed whether our proposed NDSC and SA Power Networks' proposed NDSC reflect the negotiated distribution service principles in clause 6.7.1 of the NER. 
[bookmark: _Toc404684207][bookmark: _Toc404699421][bookmark: _Toc413773987]Reasons for preliminary decision 
[bookmark: _Toc408327590][bookmark: _Toc413773988]Negotiating framework
A negotiating framework must specify a number of minimum requirements set out in the NER.[footnoteRef:7] Those requirements include, among other things, a statement that a distributor will negotiate in good faith and a description for dealing with disputes.  [7:  	NER, cl. 6.7.5(c).] 

Table 17.1 summarises our assessment of SA Power Networks' proposed negotiating framework. It shows that each of the NER requirements for a negotiating framework is addressed. 
Table 17.1 AER's assessment of SA Power Networks' proposed negotiating framework 
	NER requirements 
	AER assessment of SAPN

	Requirement for a distributor and applicant to negotiate in good faith— cl. 6.7.5(c)(1)
	Section 4 of SAPN’s framework

	Requirement for a distributor to provide all such commercial information reasonably required to enable the applicant of a negotiated distribution service to engage in effective negotiations— cl. 6.7.5(c)(2)
	Section 6 of SAPN’s framework

	Requirement for a distributor to identify and inform the applicant of the reasonable costs of providing the negotiated service; demonstrate the charges reflect costs and have appropriate arrangements for assessment and review of the charges and the basis on which they are made— cl. 6.7.5(c)(3)
	Section 6.1 of SAPN’s framework

	Requirement for the applicant to provide all such commercial information reasonably required for a distributor to engage in effective negotiation— cl. 6.7.5(c)(4)
	Section 5 of SAPN’s framework

	Requirement to specify a reasonable period of time for commencing, progressing and finalising negotiations; and a requirement for each party to use their reasonable endeavours to adhere to those time periods during the negotiation— cl. 6.7.5(c)(5)
	Section 9 of SAPN’s framework

	Requirement to specify a process for dispute resolution in accordance with the relevant provisions for dispute resolution— cl. 6.7.5(c)(6)
	Sections 15 and 25 of SAPN’s framework

	Requirements to specify arrangements for the payment of a distributor's reasonable direct expenses incurred in processing the application to provide the negotiated distribution service— cl. 6.7.5(c)(7)
	Sections 16 and 26 of SAPN’s framework

	Requirement for a distributor to determine the potential impact of the provision of a negotiated distribution service on other distribution network users— cl. 6.7.5(c)(8)
	Sections 13 and 24 of SAPN’s framework

	Requirement for a distributor to notify and consult with any affected distribution network user and ensure that the provision of the negotiation distribution service does not result in noncompliance with obligations in relation to other network users under the NER— cl. 6.7.5(c)(9)
	Section 24 of SAPN’s framework.

	Requirement that the distributor publish the results of negotiations on its website − cl. 6.7.5(c)(10)
	Sections 17A and 27 of SAPN’s framework


Source: AER analysis.
However, we propose one variation to SA Power Networks' proposed negotiating framework for the 2015–20 regulatory control period.[footnoteRef:8] Our preliminary decision is to vary the use of the word 'classification' at section 3 of the negotiating framework.  [8:  	NER, cl. 6.12.1(15). ] 

This variation was raised in a submission from Trans Tasman Energy Group (TTEG).[footnoteRef:9] [9:  	Trans Tasman Energy Group, Submission on SAPN's regulatory proposal, 30 January 2015, item 4. TTEG also submitted that item 12 of SAPN's negotiating framework appeared to be a new clause. We have reviewed SAPN's negotiating framework for 2010−15 and confirm that item 12 is contained in that framework and therefore is not a new clause. ] 

TTEG made a submission on SA Power Networks' proposed negotiating framework and its proposed NDSC. TTEG submitted that SA Power Networks' proposed use of the word 'classification' in Part A, section 3 of its framework titled 'Classification of negotiated distribution services' is confusing. TTEG noted that it is our role to classify services and that to avoid confusion an alternative term should be adopted. We agree with this point. Our preliminary decision is to amend Part A, section 3 and Schedule 1 of the negotiating framework by using 'category' and removing any reference to 'classification'. 
A copy of SA Power Networks' framework is at appendix A. In reading SA Power Networks' framework, our preliminary decision is to delete:
'Part, 3. Classification of negotiated distribution services' and replace it with text in attachment B 
'classification' from the title and table headings of schedule 1 and replace it with 'categorisation'
but to otherwise adopt SA Power Networks' proposed negotiating framework. 
[bookmark: _Toc408327591][bookmark: _Toc413773989]Negotiated distribution services criteria
In November 2014, we published an invitation for submissions on our proposed NDSC for SA Power Networks. We received a submission from SA Power Networks.[footnoteRef:10]  [10:  	SAPN, Proposed negotiated distribution service criteria − SA Power Networks, 30 January 2015.] 

SA Power Networks submitted that negotiating parties can have differing interpretations of the meaning of the word 'costs'. SA Power Networks submitted that negotiated distribution services charges should recover, at a minimum, the economic costs to provide the assets and services, including an allocation for overheads. It goes on to submit that these costs should include at least a return on the capital employed, using an appropriate weighted average cost of capital; the depreciation cost of the assets; the operating costs; and an allowance for tax obligations. These costs should be subject to indexation to account for inflation.[footnoteRef:11]  [11:  	SAPN, Proposed negotiated distribution service criteria − SA Power Networks, 30 January 2015, pp. 1 and 2. ] 

SA Power Networks submitted that differing interpretations of the meaning of 'costs' is the basis for a protracted negotiation which is now in a formal dispute resolution process. For this reason, SA Power Networks submitted that we amend our proposed NDSC to clarify that negotiated prices reflect the economic costs incurred by a distributor in providing these services.[footnoteRef:12] Alternatively SA Power Networks submitted that we include the definition of 'costs' contained in its negotiating framework in the NDSC.  [12:  	SAPN proposed that 'economic' be inserted at criteria3, 5, 12 and 13 of our proposed NDSC − SAPN, Proposed negotiated distribution service criteria − SA Power Networks, 30 January 2015, pp. 3 and 4. ] 

We have considered SA Power Networks' proposed inclusion of 'economic' costs.  We consider that the inclusion of 'economic' costs is unlikely to prevent future disputes. We also consider that adopting 'economic' would be a departure from the NER. The NDSC must give effect to and be consistent with the negotiated distribution services principles set out in the NER.[footnoteRef:13] While the NER does not define 'costs', the objective of the regulatory framework is that consumers only fund the efficient cost of safe and reliable network services.[footnoteRef:14] Further, chapter 6 of the NER, including provisions relating to negotiated distribution services, refers only to 'efficient costs' or 'costs'.[footnoteRef:15]  [13:  	NER, cl. 6.7.4(b) and cl. 6.7.1.]  [14:  	NEL, s. 7. ]  [15:  	For example, cll. 6.7.1(1) and (7).] 

We are not satisfied that including the definition of 'costs' contained in the proposed negotiating framework will resolve future customer disputes on the meaning of costs, which appears to be SA Power Networks' goal. This is because SA Power Networks must comply with both the negotiating framework and the NDSC when it is negotiating the terms and conditions of access to negotiated distribution services.[footnoteRef:16]  [16:  	NER, cl. 6.7.2(a)(1) and (2). ] 

Therefore, we consider the inclusion of 'economic' costs as defined by SA Power Networks would not give effect to or be consistent with the relevant principles set out in the NER. 
The NDSC we have decided to apply to SA Power Networks follows:
National Electricity Objective
1. The terms and conditions of access for a negotiated distribution service, including the price that is to be charged for the provision of that service and any access charges, should promote the achievement of the national electricity objective.
Criteria for terms and conditions of access
Terms and Conditions of Access
2. The terms and conditions of access for a negotiated distribution service must be fair and reasonable and consistent with the safe and reliable operation of the power system in accordance with the NER.
3. The terms and conditions of access for a negotiated distribution service (including in particular, any exclusions and limitations of liability and indemnities) must not be unreasonably onerous taking into account the allocation of risk between a distributor and any other party, the price for the negotiated distribution service and the costs to a distributor of providing the negotiated distribution service.
4. The terms and conditions of access for a negotiated distribution service must take into account the need for the service to be provided in a manner that does not adversely affect the safe and reliable operation of the power system in accordance with the NER.
Price of Services
5. The price for a negotiated distribution service must reflect the costs that a distributor has incurred or incurs in providing that service, and must be determined in accordance with the principles and policies set out in the relevant Cost Allocation Method.
6. Subject to criteria 7 and 8, the price for a negotiated distribution service must be at least equal to the cost that would be avoided by not providing that service but no more than the cost of providing it on a stand-alone basis.
7. If a negotiated distribution service is a shared distribution service that:
i. exceeds any network performance requirements which it is required to meet under any relevant electricity legislation: or
ii. exceeds the network performance requirements set out in schedule 5.1a and 5.1 of the NER,
then the difference between the price for that service and the price for the shared distribution service which meets network performance requirements must reflect a distributor’s incremental cost of providing that service (as appropriate).
8. If a negotiated distribution service is the provision of a shared distribution service that does not meet or exceed the network performance requirements, the difference between the price for that service and the price for the shared distribution service which meets, but does not exceed, the network performance requirements should reflect the cost a distributor would avoid by not providing that service (as appropriate).
9. The price for a negotiated distribution service must be the same for all Distribution Network Users unless there is a material difference in the costs of providing the negotiated distribution service to different Distribution Network Users or classes of Distribution Network Users.
10. The price for a negotiated distribution service must be subject to adjustment over time to the extent that the assets used to provide that service are subsequently used to provide services to another person, in which case such adjustment must reflect the extent to which the costs of that asset are being recovered through charges to that other person.
11. The price for a negotiated distribution service must be such as to enable a distributor to recover the efficient costs of complying with all regulatory obligations or requirements associated with the provision of the negotiated service.
Criteria for access charges
Access Charges
12. Any charges must be based on costs reasonably incurred by a distributor in providing distribution network user access, and, in the case of compensation referred to in clauses 5.5(f)(4)(ii) and (iii) of the NER, on the revenue that is likely to be foregone and the costs that are likely to be incurred by a person referred to in those provisions where an event referred to in those provisions occurs (as appropriate).
13. Any charges must be based on costs reasonably incurred by a distributor in providing transmission network user access to services deemed to be negotiated distribution services by clause 6.24.2(c) of the NER, and, in the case of compensation referred to in clauses 5.4A(h) to (j) of the NER, on the revenue that is likely to be foregone and the costs that are likely to be incurred by a person referred to in those provisions where an event referred to in those provisions occurs (as appropriate).
The above therefore constitutes our constituent decisions on the negotiating framework and NDSC to apply to SA Power Networks for the 2015–20 regulatory control period. 
[bookmark: _Toc413773990]Further submissions
Finally, TTEG raised concerns that SA Power Networks' connection policy, while referring to negotiations, did not reference SA Power Networks' negotiating framework. That is, TTEG contends that all negotiated services, which include connections, must follow the negotiating framework.[footnoteRef:17] SA Power Networks' connection policy only applies to connections classified as standard control services. The negotiating framework only applies to services we have classified as negotiated distribution services. For this reason, it is not necessary for the documents to be cross-referenced.  [17:  	Trans Tasman Energy Group, Submission on SAPN's regulatory proposal, 30 January 2015, item. 3.] 

TTEG also submitted that SA Power Networks must be required to consult or negotiate with stakeholders on its vegetation management and that such consultation or negotiation should be done within the negotiating framework.[footnoteRef:18] Such an approach is not necessary. This is because the NER require us to have regard to a range of opex and capex factors when considering SA Power Networks' regulatory proposal.[footnoteRef:19] One of the factors is for us to have regard to the extent to which the opex or capex forecast includes expenditure to address the concerns of any electricity consumers to the extent those concerns have been identified by SA Power Networks in the course of its consumer engagement.[footnoteRef:20] These provisions therefore compel SA Power Networks to engage on expenditure proposals like vegetation management.  [18:  	Trans Tasman Energy Group, Submission on SAPN's regulatory proposal, 30 January 2015, item 5. ]  [19:  	NER, cll. 6.5.6(e) and 6.5.7(e).]  [20:  	NER, cll. 6.5.6(e)(5A) and 6.5.7(e)(5A). ] 
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[bookmark: _Toc413773992]Amended Part A, section 3 of SA Power Networks' negotiating framework
A copy of SA Power Networks' framework is at appendix A. In reading SA Power Networks' framework, our preliminary decision is to delete:
'Part, 3. Classification of negotiated distribution services' and replace it with text in this attachment 
'classification' from the title and table headings of schedule 1 and replace it with 'categorisation'.
3. Categorisation of negotiated distribution services
3.1 The negotiated distribution services provided by SA Power Networks are divided into two categories:
Individually Negotiated Services which are services for which an individual quotation, terms and conditions of supply and charges will be prepared and for which no indicative price is published by SA Power Networks in its Indicative Price List. Part B of this Negotiating Framework contains the provisions for Individually Negotiated Services; and
Indicative Price List Services, which are services for which an indicative price is given in the Indicative Price List published annually by SA Power Networks. Part C of this Negotiating Framework contains the provisions for Indicative Price List Services. 
Note: where a Service Applicant chooses to negotiate an Indicative Price List Service, the negotiation will be conducted as an Individually Negotiated Service. 
3.2 SA Power Networks will determine the categorisation of each of its negotiated distribution services. 
3.3 Schedule 1 of this Negotiating Framework indicates the initial categorisations applying to each of the negotiated distribution services provided by SA Power Networks. For a number of services, the service may be either an Individually Negotiated Service or an Indicative Price List Service depending on whether the service is repetitive in nature or non-repetitive. Generally, services that are repetitive in nature and occur in relatively high volumes will be detailed in the Indicative Price List, whereas services that are non-repetitive will not appear in the Indicative Price List. 
3.4 SA Power Networks may re-categorise its negotiated distribution services on an annual basis. Any such re-categorisation, and the basis for the re-categorisation, will be explained in SA Power Networks' Indicative Price List publication as referred to in clause 20 and Schedule 3. 
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A Power Networks, the Service Applicant may require SA Power Networks to enter
into a confidentiality agreement in respect of this information, on terms reasonably.
acceptable to both parties, with the Service Applicant.

A consent to disclose information provided by the Service Applicant in accordance with
clause .3 may be subject t person to whom SA Power Networks
discloses the CommercialInformation is also subject to a condition that the person does.
ot provide any part of that commercial information to any other person without the
consent of the Service Applicant.

o seen
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n by SA Power Networks

A Power Networks must provide the following Commercal Information to the Service

‘Applicant, upon written request, where such information i reasonably required by the
jce Applicant to enable them to engage in effective negotiations with SA Power

Networks for the provision of a negotiated distribution service®:

2 adescription of the nature of the negotiated distribution service including what
Power Networks would provide to the Service Applicant as part of that service;

b)  the charges applicable for providing the service the information that is

available to SA Power Networks;
©)  the terms and conditions upon which SA Power Networks would provide the
fbution service to the Service Applicant;

nable costs and/or the increase or decrease in costs (as appropriate) in
providing the distribution service to the Service Applicant;

onstration to the Service Applicant that the charges for providing the
negotiated distrbution service are in compliance with SA Power Networks'

Methodology);

information referred to under Clause 12 in relation to the assessment and review of
the basis of charges; and

‘any other information tht the Service Applicant reasonably requires to enab
effective negotiation on the price and the terms and conditions associated with the
provision of the.

rer Networks wil only provide information that i
materially and clearly relevant to the negotiations. Service Applicants must be able to
substantiate the reasonableness of any information request.

b)
Service Applicant

A Power Networks may provide the
clause 6.1 subject to relevant conditions including the condition that the Servi
‘Applicant must not disclose the Commercial Information to any other person unless SA
Power Networks consents in writing to the disclosure. SA Power Networks may require
the Service Applicant to enter into a confidentiality agreement with A Power Networks
on terms reasonably acceptable to both parties, i respect of Commercial Information
provided to the Service Applicant.

A consent provided to a Service Applicant in accordance with clause 6.4 may be subject
to the condition that a person to whom the Service Applicant the Commercial

otingthtin the case ofIndicative Prce i Services, i thefrst instance i Apgicant shod efr 0 the
information provdad i the snnual ndicaiv Price Lot pubicaion, a required und

o seen
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st enter into a separate confidentiality agreement with SA Power

Negotiating Distribution Service Criteria

7.1 In developing ts prices for negotiated distribution services, SA
comply with

711 the AER approved Negotiating Distribution Servi
reproduced in Schedule 2; and

712 anylocal jurisdictional requirements.
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PARTB  PROVISIONS APPLICABLE TO INDIVIDUALLY NEGOTIATED SERVICES
8 Types of Individually Negotiated Services

81 Twodifferent types of Indvidually Negotiated Services are provided by SA Power
Network:

2)  Negotiated Connection Services, which are connection services (relating to a new
fses, or services relating. n alteration for premi
including any associated extension or augmentation of the network) provided
under a Negotiated Connection Contract.

A Negotiated Connection Contract may be agreed between SA Power Networks and
2 connection applicant where the. ion service sought by a conne:
applicant is neither a basic connection service nor a standard connection service, or
rvice sought is 3 basic connection service or 3 standard
rvice but the connection applicant elects to negotiate the terms and
conditions on which the connection service is o be provided.

Negotiated
Connection

Miscellanous Services, which are allother Individually N rvices that
are not connection services. This category includes services otherwise considered
indicative price st services, where the Service Applicant has advised SA Power
Networks that the Service Applicant has elected to negotiate th
conditions on which an indicati

Nate: comnecionzevc ces andsredeatt
Withunder PatC of this Negotiating Framevork

Process and Timeframe for providing Connection Services

“The timeframe for commencing, progressing and finalising negotiations in relation to
applications for all connection services are set out in SA Power Networks' Connection
Policy, which is available v the SA Power Networks website. SA Power Networks and
the Service Applicant will use reasonable endeavours to adhere to the time periods
pecified in that Connection Policy.

Contestability of parts of Connection Services

101 Matters relating to contestabiliy of parts of connection services are set out in SA Power
Connection Policy, which is available via the SA Power Networks websits

ons of Miscellaneous Services

ot the timeframe for commencing, progressing and
tiations in relation to applications for Miscellaneous Services. The
timeframe set out in clause 112 may be suspended in accordance with clause 14.

112 Timeframes

a)  The specified time for commencing, progressing and finalising negotiations with a
ervice Applicant is as set out in Table 1

rvice Applicant will use re:
adhere to the time periods specified in Table 1 and may, by agreement, extend any
uch time peri

24 Oe; .. | @l n ok dnsps pub 78 SARN - 15,1 PUBLIC
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climinary program finalised under event “C” in Table 1 may be modified from
y agreement between the parties, wi

be unreasonably withheld. Any such amendment to the preliminary program will

be taken to be a reasonable period of time for commencing, progressing and

finalsing negotiations with a Serv the provision of the

distrbution service

‘Table 1 Timetable for Miscellaneous Services

Receiptof n application © Clock starz
distribution sarvice, including scice tht 2 5 (0Business Day
negotiate in respect ofan Indicative Price List Service. The sppiication

must be made by completing an Application Form in accordance with

A Power Netuorke’publicatons or 3 otherwise 3greed with SA

Powsr Networks. The sppication must inciuds all information

required by SA Power Networks to make an offer and the Service

‘Appiicant must pay the applicaton fee wher

Siminary negotation programme with miestone:
present a reasonable period o time for commencing,

Parties Finaie negotation programme, which may include, Without
Himitation, milstones relating to

+ the provision of Commercial Iformation by SA Power
Networks and the Service Applicant nrefaton to iaus
a6
notifcation snd consultstion with sny sffectad distribution
netuork users n elation to cause 1,
the nsgotisted distribution senvice being 5p
Service Applicant;and
the notificaion by SA Power Netw:

0 processing the appication and the payment of the

by the Senvice Applicant 3 per cause 16.

Assessment and Review of Charges and Bas

‘5a Power Networks will annually assess and review proposed charges for the.
Miscellaneous Service and the basis upon which th

‘SA Power Networks must make information on the as:
the Service Applicant in accordance with clause 6.

X" being the dtethat th appicaton o advie i eceved b 54 Power Net

24 Oe; .. | @l n ok dnsps pub 78 SARN - 15,1 PUBLIC





image12.png
T SAPN - 18.1 PUBLIC - SAPN Proposed Negotiating Framework 2015.pdf - Adobe Reader

Determining impact on, and consultation with, affected distribution network users

131 SAPower Networks wil determine the potential impact on distribution network us
other than the Service Applican, of the provision of each negotiated distribution

A Power Networks must notify and consult with any affected distribution network
users and take reasonable steps. that the provision of the negotiated
distribution service does not resulf in non-compliance with obligations to other
distribution network users under the Rules.

Suspension of Timeframe for Provision of a negotiated distribution service

141 The timeframes for negotiation of provision of an Individually Negotiated Service in
‘Table 1, or the timeframes that have been otherwise agreed between the partis, are.
suspended if

2 adispute in relation to the Individually Negotiated Service has been notified to the
AER under Part 10 of the NEL, such suspension being from the date of notification
of that dispute to the AER until the earler of:

determination of the dispuite by the AER under section 128 of the NEL;

iness Days or as otherwise agreed between the parties” of SA Power
Networks reque the Service Applicant

without limiting clauses 14.1.a) or 14.1b), the Service Applicant dt
‘conform with any ofits obligations as required by this Negotiating Framework or as
d between the parti

distribution network users under clause 13. Under these circumstans
timeframes will be suspended from the date of notification to the affected
distribution network users until the end of the time limit speciied by SA
Networks for any affected distribution network users, or the receipt of such
n the affected distribution network users whichever is the later
fon of the negotiated distribution service;
The Service Applicant has not paid the application fee by the due date, with the
suspension ceasing once the application fee s paid.
Each party will notify the other party i it considers that the timeframe has been
suspended, within 5 Business Days elevant suspension event occurring

Note: an appication s not tarminated by  uspansion e  ermination notic s sued under cluse £7.

10 agreement then 10 businessdays s th time perod.

24 Oe; .. | @l n ok dnsps pub 78 SARN - 15,1 PUBLIC
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151 Where negotiations with the Service Applicant fai to agree on theprice or the terms
itwill be referred to the AER's dispute resolut
processes inaccordance with Part 10 of the NEL and Part L of the Rules, as applicable.
Payment of 5A Power Networks’ application fee

plicant an application fee relating
ociated with processing the

‘The Service Applicant must pay the application fee within 10 business of receipt of the
request, for SA Power Networks tc

Termination of Negoti

The Service Applicant may elect not to continue with its application for a negotiated
distibus and may terminate the negotiations by giving SA Power Networks
written notice of s decision to do so

'5A Power Networks may terminate a negotiation under this framework by giving the
Service Applicant written notice of its decision to do so wher

) SAPower Networks believes on reasonable grounds that the Service Applcantis
ot conducting the negotiation nder this Negotiating Framework in good faith

the Service Applicant consistently fails to comply with the requirements of the
Negotiating Framework;

the Service Applicant fails to comply with an obligation i this Negotiating
Framework to undertake or complete an action within a specified or agreed
timeframe, and does not complete the relevant action within 20 Business Days of a
written request from SA Power Networks

the Service Applicant fails to make required payments in relation to the negotiation
or provision of the service; or

an act of Solvency Default occurs in relation to the Service Applicant.
17A. publication of negotiation results

‘5A Power Networks will publsh the resuits of negotiations on its websi

78 sApi- 10,4 PLBLIC
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PARTC  PROVISIONS APPLICABLE TO INDICATIVE PRICE LIST SERVICES

18, Establishing the price list and information disclosure for Indicative Price List Services
SA Power Networks will uti following process to establish the indicative pricing
and Information Disdlosure for ts Indicative Price List Servic

a) SAPower Networks will submit this Negotiating Framework incorporating the.
Information Disclosure requirements to the AER with its Regulatory Proposal, for
the approval of the AER;

‘SA Power Networks will publish the approved Negotiating Framework,
incorporating the Negotiating Distribution Service Criteria and Information
Disclosure requirements;

) er Networks will publish ts Indicat
20;and

d)  the dispute provisions which apply to SA Power Networks and Service Applicants or
prospective Service Applicants are set out in clause 25.

Information Disclosure

191 SAPower Networks will comply with the Information Disclosure requirements detailed
n Schedul

publication of the price list and information about Indicative Price List Services

201 5APower Networks wil publish the Indicative Price Listfor its Indicative Price List
Services to apply from 17 July of each year by 17 June of that year.

202 5APower Networks will provide Commercialinformation concerning SA Power
Networks’ Indicative Price List Services as described in the Information Disclosure:
requirements

22 Service Applicant advises SA Power Networks that they wish to negotiate the
o terms and conditions relating to Indicative Price List Services, the negotia
will be undertaken in accordance with the arrangements and timeframes detailed in

Part 8 of this Negotiating Framework.

Timeframe for negotiations for Indicative Price List Services

2and Table 2 set out the timeframe for commencing, progressing and
ing applications for Indicative Price List Services. The timeframe se

time for commencing, progressing and finalising applications from a
pplicant is as set out in Tabls

$A Power Networks and the Service Applicant will use reasonable endeavours to
adher to the time periods specified in Table 2 and may, by agreement, extend any
Such time per

retable for Indicative Price List Services

78 sApi- 10,4 PLBLIC
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Clock stars
pplication must be made by complting an Application Form in (0Busin
accordance with SA Power Networks' publications o 25 otherwise
sgreed with S Power Network. The spplication must include 3l
information reasonably required by $4 Power Networks to make an
offer and e Service Applicant must pay the application fes whes

)

A Power Netuworks provides offer”for the negotiated distbution
rvice, including the terms and conditions, unless the spplicant hss

agreed to the terms and conditions of  basi connection senice n ther
application, in which case ¢ will be deemed that SA Power Networks has
mads an offer nd the customer hs accapted that ffer.

Gotoranaorm

of Charges

and review proposed charges for Indicative
upon which those charges are made.

‘SA Power Networks must make information on the assessment and review available to
the Service Applicant in accordance with clause 6.

ing impact on, and consultation with, affected distribution network users
'5A Power Networks will determine the potential impact on distrbution network users,

other than the Service Applicant, of the prc ited distribution

‘SA Power Networks must notify and consalt with any affected distribution network
u sure that the pr egotiated

Dispute Resolution

25.1 Where negotiations with the Service Applicant fai to agree on the price and/or the
ms and conditions of the service, the dispute may be referred to the AER's disputs
resolution processes in accordance with Part 10 of the NEL and Part L of the Rul
applicable

Payment of 5A Power Networks’ application fee

261 5A Power Networks may request from the Service Applicant an application fee relating
SA Power Networks’ reasonzbl
Service Applicant’s application for the servi

' being the ate tha th saice spplication i eceived.

54 Poweretworks will providethepric or the Negotiated Distribution enice usin th indicative prce or
methodology publshed i the ndicaiv Pric st

78 sApi- 10,4 PLBLIC
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PARTD  ADMINISTRATIVE PROVISIONS
Publication of Results of negotiations on website

271 5 Power Networks will publish the following matters on its website:

a)  anannual summary of the Indvidually Negotiated Services provided to Service.
Applicants and the total value of those services.

b)  anannual summary of the Indicative Price List Servioes negofiated with Service
Applicants.

Giving notices
281 Anotice, consent nformation, application o request that must or may be given or

made to 2 party under this document is only given or made iftis in writing and.
delivered or posted to that party at its address set out below.

Parties to agreement

its address,a

1 Anzac Highway, Ke
Postal address: GPO Box 77, Adelaide, S

email: customerrelatior

Service Applicant

The nominated address of the Service Applicant provided in writing.
Power Networks as part of the application.
Time notice is given

‘Anotice, consent, information, application or requestis to be treated as give
at the following time:

a)  fitis handed to the Service Applicant, on the day that this occurs;
b ifitis delivered, when it is et at the relevant addre
@) ifitis sent by post, 2 Business Days after it s posted;

ifsent by facsimile transmission, on the day the transmission i sent, but only if the
sender has a confirmation report specifying a facsimile number of the recipient, the.
number of pages sent and the date of transmission; or

if sent by e-mal, on the day the e-mal is sent, provided that a confirmation that the
-mail was received by the recipient s received by the sender.

Ifa notice, consent, information, application or request is delivered after the normal
iness hours of the party to whom it is sent, i is to be treated as having been given or
at the beginning of the next Business Day.

qd o 181 PUBLIC
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2

Miscellaneous

‘Governing law and jurisdiction

291 This document ned by the law of the State of South Australia
tate of South

Australa.
293 T
outh Australia on any bas
Severability

204 ifa dlause or part of a cla
makes it llegal, unenforceable or invalid, but can al
legal, enforceable and valid, it must be r

205 Ifany clause or part of a lause s egal, unenforceable or invalid, that clause or part
0 be treated 2 removed from this Negotiating Framework, but the restof this
Negotiating Framework s not afected.

Time for Action

296 fthe day on or by which something is required to be done is not a Busin
thing must be

Definitions and interpretation

301 Definitions
I this document the fllowing definitions apoly:

business day means a day on which all banks are open for business generally in
Adelaide, South Australia.

commercialinformation wilinclude at a minimum, the following classes of information
in relation to a Service Applicant, where applicable:

a)  details of corporate structure, financial details relevant to creditworthiness and
commercial isk and ownership of assets;

b)  technical information relevant to the application for a negotiated distribution

) financialinformation relevant to the aplication for a negotiated distributio

d)  details of an application's compliance with any law, standard, Rules or guideline.
connection services are those services defined in accordance with clause 8.1

connection assets means those assets which are used to provide connection services to
a customer at a connection point.

charges means the amount payable by a Service Applicant to SA Power Networks in
relation to the provision of a negotiated distribution service.

costs means any costs or expenses incurred by SA Power Networks in complying with
this Negotiating Framework o otherwise advancing the Service Applicant's request for
the pr of 2 negotiated distribution service and such other costs or expens
required to provide negotiated distrbution services to a Service Applicant, consistent

o seen
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with the economic concepts applied to economic regulation under the Rules, and in
compliance with SA Power Networks Cost Allocation Methodology and any r
part of a distribution determination applying to SA Power Networks.

outside the boundaries of SA Power Net
time that the Service Applicant's application was made.
Indicative Price List means the indicative list of price
published under clause 20.

Indicative Price List Services are a classification of negotiated distribution services in
accordance with clause 3.1

Individually Negotiated Services a
in accordance with clause 3.1,

information disclosure means the information that must be disclosed to Servi
Applicants fo

SA Power Networks means SA Power

Miscellaneous Services are a classification of Individually
accordance with clause 8.1

negotiated distribution services) means those services ciasified as
distrbution services in a current Distribution Determination for SA Power Networks.

Negotiated Distribution Service Criteria are set out in Schedule 2.
price{(s) means the amount (Charge) payable by a Service Applicant to SA Power
Networks in relation to the provision of a negotiated distribution service.

Service Applicant means the customer requesting t anegotiated
distrbution service.

solvency default means the occurrence of any of the following events in relation to the

55 or application for the winding up of the Service Applicant
lous or vexatious application) i filed in a court or a special
Iution is passed to wind up the Service Applicant, and is not dismissed before
rvice Applicant;

a receiver, receiver and manager or administrator is appointed in respect
any part of the assets of the Service Applicant, or  provisional liuidator is
appointed to the Service Applicant;
amortgagee, chargee or other holder of security, by fself o by o through an

nt, enters into possession of allor any part of the as
Applicant;
amortgage, charge or other security is enforced by its holder or becomes
enforceable or can become enforceable with the giving of notice,lapse of time or
fulfiment of a condition;
the Service Applicant stops payment of, or admits in writing it inabilty to pay, its
debts as they fal due;
the Service Applicant applies for, consents to, s in the appointment of 3

r receiver of t its property;

qd o 181 PUBLIC
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2 court appoints a iquidator, provisional liquidator, receiver or trust
permanent or temporary, of all or any part of the Service Applicant's property;
the Senvice Applicant takes any step to obtain protection or s granted protection
reditors under any applicable legilation or a mesting is convened or a
‘appoint an administrator or controller (as defined in the
Corporations Act 2001),in respect of the Service Applicant;

a controller as defined in the Corporations Act 2001) is appointed in respect of any
part of the property of the Service Applicant;

‘except to reconstruct or amalgamate while solvent, the Service Applicant enters
into or resolves to enter into 2 scheme of arrangement, compromise or
reconstruction proposed with ts

members (or any class of them) or propo

moratorium o other administration of the Service Applicant's affairs;

the Service Applicant i the subject of an event described in section 45C

the Corporations Act 2001, or

nything analogous or having a substantially similar effect to any of the events
ecified above happens in relation to the Service Applicant.

quire
ffined in the NEL and the Rules have the same meaning in this Negotiating
Framework;
nce to any law orlegislation or legislative provision includes any statutory
modification, amendment or re -enactment, and any subordinate legisation or
sed under that leg:

nce to a clause, part, schedule or attachment is a reference toa clause,
part, schedule or attachment of or to this document unless otherw

an expression importing a natural person includes any company, trus
joint venture, as  body corporate or governmental agency;
and

2 covenant or agreement on the part of two or more persons binds them jointly
and severally

24 Oe; .. | @l n ok dnsps pub 78 SARN - 15,1 PUBLIC
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ndow_Felp

SCHEDULE 1. CLASSIFICATION OF NEGOTIATED DISTRIBUTION SERVICES

egoaed i e

By referencesrefer o ctegorizaionsdefned i 54 Indvidually Negotiated
e
I ——
I =

512 Stand by and temporary supply services
8.13 Assetrelocation, temporary disconnection
and tempo

services provided in connection with
the Elecricty Matering Code or the
Rules
provison of reactive power and
energy o 3 connection point or
receit of reactive power and energy.
from 3 distribution connection pain.
ation and tesing services. Repetiive.
location and dentficstion Repetiive.
the transportation of elecricity not
consumed inthe ditribution system.
the transportation of elecriciy to
ditribution netuwork users connected.
o the distribution 3stem adjscent to
the transmisson system.
repairof aquipment damaged by 3
distribution network ueer or 3 third
parey
provision of:
igh load escors, Nonrepetiy Repetiive.
messurement devic: A
protection systems, A
pole attachments ducts or A
conduits other than for
telecommunications service:

Shacingincictes spplicabiity o sither th Individualy Negotited SrviceorPic st Sevc frameworks. Both
rametnorks 39y to many serces owing t the high arabity of the scape and complsityofseices within €3ch
category.
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Negotiated distribution service.

5 rserencsrefr o ctegocsonssenedin S5 ndidually Negotiated
Powes Nerwar Doeinsion eerminsion oy e ABR e

Cost ncurred by 54 Power Networks Repetitve.
223 resuttof s customer not

complying with 54 Power Networks”

“tandard connection and supply

contract or other obiigston.

Adtions! costsincurred by SA Power. Repetitive
Networks where service provision

could ot be undertaken and/or

completed as planned due o the

Provision of 2 television o radie Repetive
interference investigation where tis
determined that the distribution

not the cause of the

Provision of asupply interruption

investigation where tis determined

that the distrbution system was not

the cause of the interruption.

Provision of nformation to Repetitive
tribution network users or third

parties not related to connection

Recovery of costs associated with the
Tarceny of supply, incuding the costs
associated with repairng orreplacing
damaged equipment and investgation
costs whers SA Power Netwarks
determines tha arceny of supply has
occured.

Emergency recoverable works,
inclucing the repair of dam

o the distrbution nstwork by 3 thrd
party, where costs are recovered.
Third party connection works charges,
for work not undertaken by SA Power
Networks.

Provison of access permits or
clarance to work on or near the

Carrying out paning suc
analysis refating o distribution,
including sub-sransmission and dual
function sss6¢ connection.
appiications.

Work required fornetwork tariff
change requests

Recovery of debt colection costs.
Negotation for the provision of
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SCHEDULE 2. NEGOTIATED DISTRIBUTION SERVICE CRITERIA

National Electricity Objective

L The terms and conditions of acces for a negotisted distrbution service, incuding the price that s ©o
Charged for the provision of that service and any access charges, should promot the achievement of
the nations! slectricty objective.

riteria for terms and conditions of access
Terms and Conditions of Access

2. The terms and conditions of acces for a negotiated disrbution service must befar and reasonable and
consistent with the safe and relable operation of the power system in accordance with the Ru
The terms and conditons of access or a negotiated distribution serice including in paricular, any
‘excusions and limitations of labilty and indemities) must not be unreasonably onerous taking into
‘ccount the slocation of ik between 3 distribution netuork sarvice provider (ONSP) and any other
party, the pricefor the negotiated distribution service and the costs o 3 DNSP of provding the
negotited distribution servic.
The terms and conditons of access or a negotiated distribution service must take nto account the need
for the service to b provided in s mannsr that does not adversely ffectthe s and rlable opsration
of the power system n accordance with the Rules.

Price of Services

s £otiated distribution service zhould be based on the costs that 3 DNSP has incurrsd
ice, 3nd must be detarmined in 3cordance with the princigles and policies
et outin the DNSP's Cost Alocation Mthod.
Subjectto criteria 7 and , theprice for  negoriated disribution service must be atleast equal o the
ot thst would be avoided by ot providing that Erice but no more than the costof pravicing ton 3
sxand slone bass
1f3 negotisted distribution service is a shared disrbution service that
2 ny network performance requirements which it s required to mest undar any
elecriciy legilaton: or
5 the network performance requirements set out inschedule 5,12 and 5.1 of the Rules,
ween the price for tha serice and the prie for the shared disribution
netuwork performance requirements must rfisct s DNSP's incremental cost of providing.
that serice (a5 approprate].
1f3 nsgotisted dstribution service is the provision of  shared dis
mance raquiremens, the diference between the pr
the prie forthe shared d rvice which meets, but does not exceed, the network

otited distribution service must be the zame for 3 D
5 of providing the negotiated distribution serv

diferent Distribution Netuwork Users or ¢asses of istribution Netwark Users.

ociated distribution service must be subjectto adjustment over time to the extent
that the asset used to provide that senvice aré subsaquently usad o provids sérvices to Snother
person in which case such adjustment must refiect the extent to which the costs of that asset are bl
recovered through charges o tha other person

otiatad distibution service must be such 52 to enable 3 DNSP to e
costs of complying with all regulatory obigations or requirements associated with the|
negotiated senice
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Criteria for access charges
Access Charges

12 Any charges must be based on costs reasonably incurred by a DNSP in roviding disrbution network.
0 in causes 5.5()4)() and () of the Rules,
the revenus that i likely to b forgons and the costs that ae ikely o be incurred by 3 person referred
01 those provisions where an fons occurs (as appropriate].
Ay charges must be based on costs reasonably incurred by 3 DNSP in providing transmission network

5.43(h) o () of the Ruls
incurred by  persan
jent referred tointhose provsions occurs (as appropriate).
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SCHEDULE 3. INFORMATION DISCLOSURE FOR INDICATIVE PRICE LIST SERVICES
SA Power Networks will make available to any pers

or to whom Indicative Price Lit Services are provided, on request, information describing:

a fces for which an indicative Price s provided;

b) dicative prices and rates for each Indicative Price List Service, or where itis not
nably practicable to determine indicative prics odology by which the
prices or rates will be determined;

“The basis on which it has been determined that such charges are in compliance with the
Negotiating Distribution Sevice Criteria; and

“The terms and conditions on which each Indicative Price List Service s to be provided by SA
Power Networks.

Power Networks will publish annually, a revised Indicative Pri

SA Power Networks will make available to any person seeking at dicative Price List Services
or to whom Indicative Price Lit Services are provided, on request, detais of

‘Any additions, removals or other modifications to the st of Indicative Price Lit Services from
those previously published, and the basis of such changes; and

Reasonable changes to the pricing of Indicative Price List Services from those previously.
published and the basis of such changes
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