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CHAIR’S REVIEW
I am pleased to introduce the Australian Energy Regulator’s (AER) 2016–17 annual report, detailing 
our work throughout the year and our performance against targets laid out in our Statement of intent 
to the Council of Australian Governments (COAG) Energy Council and the Australian Government.

The energy market is in transition, and our work takes place in the context of significant technological, 
behavioural and systemic change. These changes are making it possible for consumers to shop 
around to reduce their power bills, and to use apps and other tools to better manage their energy 
usage. Consumers are also participating in the market by installing solar panels and becoming 
generators themselves, with battery storage expected to further widen their options as the uptake of 
this technology becomes more economical.

Our work places consumers at the heart of these transitions, as we play our part in delivering a 
secure, reliable and affordable energy future for Australia. Our recently launched strategic framework 
states our purpose is to make Australian energy consumers better off, now and in the future. We 
will do this by driving effective competition, where possible, supported by effective regulation where 
necessary. We continue to contribute our expertise and insight to policy debates, regulating in ways 
that take a long-term perspective, while considering impacts on consumers today. 

The market faces significant challenges, with energy affordability being a central concern for 
consumers. Compounding this pressure, changing generation technologies and market dynamics 
have intensified concerns about the future security of our energy supply.

In electricity, coal-fired generators are being retired, resulting in a significant loss of capacity from 
the market and a tighter supply–demand balance. On the east coast rising costs of gas production, 
coupled with a tightness of supply to demand and limited supplier competition have led to domestic 
prices rising sharply at the same time as a sharp increase in demand from LNG exports. Higher gas 
prices have raised gas power generation costs, which in turn impact on wholesale electricity prices. 

We are engaged in initiatives to address these issues, including as a member of the newly established 
Energy Security Board, which is responsible with other market bodies for coordinating the extensive 
reforms flowing from the Independent review into the future security of the National Electricity Market 
(Finkel review).

mailto:AERInquiry%40aer.gov.au?subject=
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We have consulted on a revised stakeholder engagement framework to provide a model of how 

we can all have a more effective and meaningful conversation. We are exploring more proactive 

ways to engage constructively with regulated businesses, better explain how stakeholder input was 

considered in our decisions, and more clearly articulate how our decisions affect consumers. 

Recognising the importance to the economy of a well-resourced regulator, the Australian Government 

in 2017 signifi cantly increased our resources to enhance our capability to deliver on programs that 

will make Australian energy consumers better off, now and in the future. Over the next two years our 

staffi ng will rise by almost 75 per cent. We will grow in a careful and considered way, recognising that 

bringing in the right skills and expertise and properly scoping and engaging on new projects, is vital 

to long term success. As a fi rst step we will expand existing teams to improve timeliness and apply 

resources to areas where our effectiveness has been constrained in the past. Across the agency, we 

will focus on communicating better, and will build the skills and resources to do so.

Finally, we will invest to keep pace with the dynamic changes occurring in the market by increasing 

our capabilities in policy analysis and horizon scanning. We will contribute this expertise and insight to 

policy debates and work in partnership with the COAG Energy Council and the recently established 

Energy Security Board to develop and implement timely, effective reform.

Paula Conboy
Chair

Australian Energy Regulator

Separately, we are undertaking a new monitoring and reporting role on the effectiveness of 

competition in the National Electricity Market (NEM). We will provide initial reports, specifi cally on the 

NSW electricity market and on the impacts of the Hazelwood power station closure, to the COAG 

Energy Council in November 2017 and March 2018 respectively. Further investigations into whether 

the NEM is effectively competitive will follow and we will publish our fi rst report on the overall market 

by December 2018.

Additionally, we are assisting with two ACCC inquiries into the competitiveness of energy markets. 

The inquiries, commissioned by the Australian Government, focus on retail electricity prices (due to 

report in June 2018) and wholesale gas markets (expected to run until 2020). We are also helping 

to implement market and pipeline reforms. From August 2017, we will administer a scheme that 

makes it easier for third parties to negotiate access to unregulated gas pipelines, both by enforcing 

compliance with the information disclosure framework and through our role as the scheme’s 

arbitration administrator.

Our work in retail energy markets aims to equip consumers with information and confi dence to 

engage in a challenging market environment. We also offer protections—especially to vulnerable 

customers—from unfair behaviour. During the year we handled over 600 000 site visits and published 

more than 15 000 offers on our Energy Made Easy price comparator website to help consumers 

choose an energy plan that meets their needs. Our staff ran forums and workshops to raise 

consumers’ awareness of the site. We also assisted customers of a failed energy retailer by managing 

their successful transition to new retailers. Additionally, we introduced a new approach to assisting 

customers with fi nancial diffi culties through our Sustainable Payment Plan Framework. 

An important contribution is to implement reforms aimed at empowering customers to make informed 

choices about their energy use, optimise the use of energy networks and avoid ineffi cient network 

investment. Our new demand management and incentive scheme will encourage the uptake of 

effi cient alternatives to network investment. We are helping to facilitate competitive markets for 

services like metering, solar photovoltaic and battery installations by making costs more transparent 

through our new ring fencing guidelines to create a level playing fi eld for new entrants. 

In the current environment, our compliance work to support a transparent and effi cient market, 

backed by appropriate consumer protections, is crucial. During the year, our enforcement action 

resulted in 21 infringement notices being paid by energy businesses for contravening provisions 

on explicit informed consent or for disconnecting customers reliant on life-support equipment. In 

the electricity wholesale market, we focused on compliance with the market operator’s dispatch 

instructions, and issued three infringement notices to generators for failing to follow them. In gas, we 

focused on ensuring participants comply with the information requirements of the Gas Bulletin Board, 

to support gas trading in eastern Australia.

In the network sector, our network revenue and pipeline access decisions in 2016–17 refl ected the 

continuing low interest rate environment. We completed or progressed 14 regulatory reviews during 

the year, including preparations for our fi rst determination for the Northern Territory. We concurrently 

prepared for and responded to several appeals to the Australian Competition Tribunal and the Full 

Federal Court. Those processes absorbed signifi cant resources and in some instances, the fi nal 

outcomes for consumers and businesses remain uncertain. We are now commencing the process 

of remaking those parts of the NSW and ACT electricity distribution decisions which the businesses 

successfully appealed. The Australian Parliament removed the merits review provisions in October 

2017. Also in October the Tribunal affi rmed the AER’s determination for the Victorian electricty and 

ACT gas distribution networks.

Open, transparent and inclusive stakeholder engagement has never been more important than in 

the current environment. We are seeing encouraging evidence of some network providers engaging 

proactively with their customers to identify and resolve issues earlier in the regulatory process, which 

may bring signifi cant savings for businesses and customers alike. 
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Our work in energy
The AER regulates energy markets and networks in jurisdictions other than Western Australia. Our 

specifi c responsibilities vary across jurisdictions, as detailed in this report.

Our work is guided by fi ve strategic objectives, which are outlined in more detail in our published 

Strategic Statement. In particular, we strive to:

• drive effective competition where it is feasible

• provide effective regulation where competition is not feasible

• equip consumers to participate effectively, and protect those who are unable to safeguard their 

own interests

• use our expertise to inform debate about Australia’s energy future, the long-term interests of 

consumers and the regulatory landscape

• take a long-term perspective while also considering impacts on consumers today.

These strategic objectives are refl ected across our diverse and expanding work program. In summary, 

our key work is to:

• determine how much revenue network businesses can earn from transporting energy to 

customers via electricity poles and wires and gas pipelines. Currently, we undertake this role in 

jurisdictions other than Western Australia

• build consumer confi dence to make informed choices when choosing an energy contract, both 

through our price comparator website (Energy Made Easy) and by making consumers aware of 

protections that are available. Currently, we perform this role in Queensland, NSW, South Australia, 

Tasmania and the ACT

• monitor wholesale energy markets to detect market irregularities and manipulation, as well as 

instances of participant non-compliance with the market rules. Currently, we perform this role for 

the NEM and wholesale gas markets in southern and eastern Australia

• ensure energy businesses comply with the energy legislation and rules, and take enforcement 

action where necessary

• help the community understand energy market issues, including through our fl agship State of the 

energy market report.

We support the COAG Energy Council, with briefi ngs on energy market activity and by providing 

advice on issues as they arise.

As a member of the Energy Security Board, we also help oversee implementation of reforms arising 

from the Finkel review. The Energy Security Board comprises an Independent Chair and Deputy 

Chair, the Chairs of the AER and Australian Energy Market Commission (AEMC), and the CEO of the 

Australian Energy Market Operator (AEMO). 

More generally, we work closely with the AEMC, AEMO, Energy Consumers Australia (ECA) and other 

energy market bodies on policy matters, rule changes and market issues. 

Additionally, we assist the Australian Competition and Consumer Commission (ACCC) on energy-

related matters, including inquiries referred to it by the Australian Government (two such inquiries 

were launched 2016–17). We also assist the ACCC on energy issues arising under the Competition 

and Consumer Act 2010, including consumer protection, mergers and authorisations.

Our legislative framework
The AER is an independent entity under the Competition and Consumer Act 2010, consisting of three 

board members. Our functions are set out in the national energy legislation and rules, including the 

National Electricity Law, the National Gas Law and the National Energy Retail Law. The legislation 

shares a common objective that guides our work—to promote effi cient investment in, and effi cient 

operation and use of, energy services for the long term interests of energy consumers with respect to 

price, quality, safety, reliability and security of supply.

AER board
The three member AER board has extensive energy sector and infrastructure regulation experience. 

It exercises the agency’s decision making responsibilities (as set out in the energy legislation and 

rules), sets strategic direction, approves major policy submissions and guides staff.

Chair—Paula Conboy Paula Conboy was appointed as the full time state/territory member 

and AER Chair in October 2014. 

Paula has extensive experience in developing and implementing 

energy market reform and utility regulation. Prior to her appointment 

to the AER, she served as a ful-time board member of the Ontario 

Energy Board. Before that Paula was the Vice-President of 

Regulatory and Government Affairs at PowerStream.

Paula holds a MSc (Agr) from Guelph University in Canada. She is a 

graduate of the Australian Institute of Company Directors.

Cristina Cifuentes Cristina Cifuentes was initially appointed to the AER Board in October 

2010. She became the Commonwealth member of the Board in 

2013 for a fi ve year period.

Cristina has a breadth of experience in both the public and private 

sectors across public policy, fi nance and utility regulation, including 

positions at the Reserve Bank of Australia, the NSW Treasury and 

the Australian Securities Commission. She was a member of the 

NSW Independent Pricing and Regulatory Tribunal between 1997 

and 2006. 

Before joining the AER, Cristina held a number of directorships 

including with the NSW Treasury Corporation, the Hunter Water 

Corporation and First State Super Trustee Corporation. 

Cristina holds degrees in law and economics.
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Jim Cox Jim Cox was appointed as a state/territory member of the AER Board 

in June 2014. 

Jim has held positions with the Reserve Bank of Australia, the 

Department of the Prime Minister and Cabinet and the Social Welfare 

Policy Secretariat of the Department of Social Security. He was a 

principal economist at the Offi ce of EPAC and a consultant to the 

NSW Cabinet Offi ce. Jim was Principal Adviser to the Government 

Pricing Tribunal of NSW from 1992 and was a member of the 

Independent Pricing and Regulatory Tribunal (IPART) from January 

1996 to September 2013. He was Acting Chairman of IPART during 

2004, 2009–10 and 2011 and a visiting fellow at Monash University 

during 1985.

Jim assisted the New Zealand Government with social policy 

changes in 1991 and has written extensively on economic and 

social policy issues. He was awarded the Public Service Medal in 

the Australia Day honours list in 2011 for outstanding public service 

to IPART.

AER Board meetings 1 July 2016 to 30 June 2017

Description Number of meetings

Full meetings 19

Standard meetings 20

Out of session meetings 4

Total meetings 43

Meetings with all AER board members 35

AER structure 
Our CEO is accountable to the AER Board, and is assisted by a senior management team covering 

technical and operating functions. The AER has its own fi nancial budget that is funded through 

the ACCC’s agency appropriation (see Part 6). Responsibility for managing the budget and other 

resources lies with the CEO and the AER Board, which approves the budget allocation according to 

the AER’s legislative responsibilities, commitments set out in our Statement of intent, our anticipated 

work program and workforce requirements. The detailed management of the workforce plan is the 

responsibility of the CEO. 

The AER Board and CEO are supported by staff working across fi ve branches (three in the networks 

space, and one each for retail and wholesale energy markets). Three stand-alone units (strategy and 

external affairs, a technical advisor group, and IT and data services) assist the branches (fi gure 1). 

During 2016–17, 149 staff members supported the AER Board and CEO. Our average staffi ng level 

across the year was 125.2 (excluding the AER Board and CEO). We also engaged 44 contractors to 

assist in delivering our work program, bringing the total number of people supporting the AER Board 

and CEO during the year to 193.

The ACCC’s legal, economic and infrastructure regulation divisions are available to the AER on a 

shared services basis. In addition, AER staff work closely with the ACCC on energy related matters 

under both the energy laws and the Competition and Consumer Act 2010. While there are areas 

of common concern relating to consumer protection, the AER operates independently in pursuing 

compliance and enforcement matters under the energy laws. 

OUR CEO
Our inaugural CEO, Michelle Groves, has over 20 years’ experience in implementing national 

competition policy, energy market reform and utility regulation. Before joining the AER, Michelle 

worked at the National Competition Council, principally in the areas of energy reform and third party 

access to essential facilities. She worked for the Western Australian Government from 1988 to 1993. 

Figure 1: AER organisation chart

AER BOARD
Paula Conboy (Chair)

Cristina Cifuentes

Jim Cox

Michelle GrovesAER CEO

Technical Advisor Group

Strategy and coordination unit

IT and data services unit

Retail 
markets

Wholesale 
markets

Network pricing, 
policy and 
compliance

Network finance 
and reporting

Network 
expenditure

Sarah Proudfoot Peter Adams Chris Pattas Warwick Anderson Sebastian Roberts

NETWORK BRANCHES
Our three network branches assess gas and electricity network revenue proposals and undertake 

broader regulatory oversight roles in relation to energy networks.

• The Network pricing, policy and compliance branch, led by Chris Pattas, assesses pricing/tariff 

proposals, monitors network business compliance with regulatory requirements and incentive 

schemes, and manages strategy and coordination of network revenue assessments.

• The Network fi nance and reporting branch, headed by Warwick Anderson, estimates required 

rates of return for network businesses, undertakes fi nancial modelling, and manages performance 

and benchmarking data.

• The Network expenditure branch, headed by Sebastian Roberts, assesses capital and operational 

expenditure requirements for network businesses.

This specialised structure facilitates consistency in our approach to regulating network businesses 

and promotes the development of deep expertise and experience.
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Our planning and reporting framework
The AER sits within the Commonwealth Treasury portfolio. The Hon. Scott Morrison MP, Treasurer of 

the Commonwealth of Australia, became our responsible minister following parliamentary elections 

held in July 2016. 

PORTFOLIO BUDGET STATEMENT AND CORPORATE PLAN
As part of the Commonwealth Budget process, a portfolio budget statement sets out our key 

program deliverables and performance indicators. From this, we develop an AER/ACCC organisation-

wide corporate plan and an internal business plan that includes a risk assessment for our 

organisation and the energy industry. Individual action and performance plans for staff derive from the 

business plan.

OUR RELATIONSHIP WITH THE COAG ENERGY COUNCIL
The COAG Energy Council is a Ministerial forum for the Commonwealth, states and territories and 

New Zealand, to work together in the pursuit of national energy reforms.

We support the COAG Energy Council and its Standing Committee of Offi cials (SCO) by providing 

clear advice on energy issues as required. In particular, we brief the Council on key issues, and draw 

on our expertise to engage in rule change processes and policy reviews initiated by the Council. The 

AER Chair and CEO typically attend part of each Council meeting to discuss energy market and 

network regulation issues.

Additionally, the AER Chair and CEO regularly meet with Commonwealth, state, and territory energy 

ministers. AER staff also communicate with energy departments, particularly on jurisdiction-specifi c 

and broader policy issues. More generally we support parliamentary processes where our expertise 

may add value. Appendix 1 provides details of submissions we made to such processes during 

2016–17.

STATEMENT OF INTENT 
The AER is subject to two statements of expectations—one set by the COAG Energy Council, and 

another set by the Australian Government. In response, the AER publishes an annual Statement of 

intent, setting out how we propose to meet these expectations in the coming year, and specifying 

performance indicators to measure our progress. Our Statement of intent 2017–18 was published 

on 28 September 2017. Its publication was delayed to allow proper consideration of new funding 

arrangements for the AER announced by the Australian Government in June 2017.

ANNUAL REPORTS
This AER annual report sets out progress against our work program and in meeting expectations 

of us set by the COAG Energy Council and the Australian Government. It reports on outcomes 

against performance indicators detailed in our Statement of intent, as well as information on our staff 

and expenditure. 

We also publish a combined annual report with the ACCC to meet our formal reporting requirements 

under the Public Governance, Performance and Accountability Act 2013 and s. 44AAJ of the 

Competition and Consumer Act 2010. That report includes fi nancial statements covering the ACCC 

and AER, and covers performance against our program deliverables in the portfolio budget statement 

and corporate plan. The ACCC published the combined Annual report 2016–17 on 24 October 2017.

RETAIL MARKETS BRANCH
Our Retail markets branch, headed by Sarah Proudfoot, regulates retail energy markets in the states 

and territories that apply the National Energy Retail Law—Queensland, NSW, South Australia, 

Tasmania and the ACT. The team aims to help customers participate confi dently in retail energy 

markets, including through maintaining our energy price comparator website, Energy Made Easy 

(www.energymadeeasy.gov.au), and to make them aware of protections that are available if problems 

arise. The branch also monitors and enforces compliance by energy businesses with their legal 

obligations, including on hardship policies, disconnections, and how they market offers to customers. 

Additionally, we protect consumers and the market if a retailer fails.

WHOLESALE MARKETS BRANCH
Our Wholesale markets branch, headed by Peter Adams, monitors wholesale energy markets to 

detect irregularities and ineffi ciencies, including evidence of market manipulation, and investigates 

high impact market events. In 2016 we acquired a new role in monitoring the effectiveness of 

competition in the wholesale electricity market. The Wholesale markets branch also monitors the 

electricity and gas markets to support our compliance and enforcement program.

We report weekly on market activity to strengthen transparency and confi dence, with more intensive 

reporting on high impact market events. We also publish quarterly reports on our compliance 

monitoring and enforcement activities in wholesale gas and electricity markets. Our market 

intelligence is drawn together in the State of the energy market report, which explains important 

market developments and factors impacting on energy prices.

OTHER BRANCHES AND UNITS
Our fi ve core branches are supported by:

• our Technical Advisor Group, which provides technical and industry advice 

• our strategy and external affairs unit, which coordinates responses to policy/rule reviews, media 

and speeches

• our information technology and data services unit, which provides and maintains business 

systems, processes and technology support services 

• a legal and economic division shared with the ACCC, including expert regulatory economists 

who contribute to our decisions on the cost of capital, benchmarking and incentive schemes. 

The division also provides training and helps coordinate economic expertise across the AER and 

ACCC. Additionally, it provides legal assistance on our enforcement matters and network decisions

• a people and corporate services division shared with the ACCC, which provides our human 

resources, fi nance and governance, information technology and strategic communication services.
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OUR STAKEHOLDER SURVEYS
We periodically survey external stakeholders and publish outcomes. The surveys cover consumer 

representatives, the businesses we regulate, other energy bodies, departments and ministers. 

They provide feedback on our performance and reputation, and how effectively we consult and 

communicate with stakeholders. 

Our Annual report 2015–16 discussed our 2016 Stakeholder survey. We will conduct another 

comprehensive survey in 2018, and report on outcomes in our Annual Report 2017–18.

STATE OF THE ENERGY MARKET
We published our 10th State of the energy market report on 30 May 2017, which covered 

developments in all jurisdictions in which the AER has regulatory responsibilities.

This fl agship report provides independent and reliable information to policymakers, industry and 

the Australian community about what is happening in wholesale electricity and gas markets, the 

transmission and distribution networks and the rapidly evolving retail sector. It draws on a range of 

sources, including our internal monitoring and intelligence, regulatory reviews of energy networks, and 

external resources. It uses non-technical language to consolidate this material, highlighting trends and 

key issues across the electricity and gas industries. Our stakeholder surveys and other engagement 

provide consistently positive feedback on the report.

ENERGY DISPATCH
As part of our work to strengthen external communications, we launched a regular newsletter, Energy 

Dispatch, in June 2017, following responses to our 2016 stakeholder survey that we could further 

strengthen our communication and engagement practices. The newsletter’s target audience includes 

industry, government consumer representatives and the media. Its purpose is to increase knowledge 

and understanding of our everyday work and highlight key decisions or submissions. It will also point 

to interesting research and articles in other publications.

AER staff participated in a competition to name the newsletter.

Our links with other energy bodies
We work productively at AER Board and staff level with other energy market bodies—the Energy 

Security Board, the AEMC, AEMO and the ECA. We share our expertise with these bodies, including 

through consultation on policy matters, rule change processes and administrative schemes. 

Memoranda of understanding between the AER and other agencies set out expectations for 

information sharing, consultation and other communication, and coordination of activities. We 

have memoranda of understanding with the AEMC, AEMO, the Clean Energy Regulator, Energy 

Safe Victoria, the Commonwealth Department of Human Services, jurisdictional regulators 

and ombudsmen. 

We also engage with agencies such as the Australian Securities and Investments Commission 

(ASIC) on energy market issues, participate in working groups and facilitate staff secondments as 

opportunities arise.

Our staff assist the ACCC on energy-related issues arising under the Competition and Consumer Act 

2010, including consumer protection, mergers and authorisations. During 2016–17, our staff also 

assisted the ACCC in the conduct of two major inquiries directed by the Australian Government. 

An inquiry into the supply of retail electricity and the competitiveness of retail electricity prices, 

launched in March 2017 and due to run until 30 June 2018.

An inquiry into wholesale gas markets in eastern Australia, initiated in April 2017, expected to run over 

three years, with six-monthly reporting. 

More generally, we make submissions on and help with energy policy matters relating to our 

functions, particularly where we have specialist expertise and knowledge.

ENERGY SECURITY BOARD
As a member of the Energy Security Board, we help oversee implementation of reforms arising from 

the Finkel review. The Board, established in 2017, comprises an Independent Chair and Deputy Chair, 

the Chairs of the AER and AEMC, and the CEO of AEMO.

AUSTRALIAN ENERGY MARKET COMMISSION
The AEMC assesses rule changes and conducts policy reviews. The Commission and the AER board 

meet regularly, as do senior executives. We also communicate regularly with the AEMC on policy 

reviews and rule change proposals. In some instances, we propose rule changes.

Appendix 1 provides details of our submissions to AEMC processes in 2016–17. 

AUSTRALIAN ENERGY MARKET OPERATOR
AEMO operates the energy markets and has network planning functions. Its Board meets with the 

AER board on occasion, and senior executives meet every second month. We have operational 

meetings with AEMO on wholesale energy market and retailer of last resort issues, network reviews 

and planning decisions. 

ENERGY CONSUMERS AUSTRALIA
The ECA advocates on national energy market matters of strategic importance and material 

consequence for small energy consumers. It also provides grants for consumer advocacy or 

research. The ECA became a member of our Customer Consultative Group (CCG) in 2015.

OMBUDSMAN SCHEMES
We work closely with state and territory energy ombudsman schemes and draw on their data to help 

establish our enforcement priorities. We refer some matters to the schemes, and vice versa. 

STATE/TERRITORY ENERGY REGULATORS
Alongside the shift to national energy market regulation, state and territory energy regulators retain 

some functions. We maintain strong relationships with jurisdictional regulators, and work closely with 

them to ensure a seamless transition where a handover of functions occurs. 

We jointly convene the Utility Regulators Forum—a twice yearly meeting of decision makers and 

senior staff from Australian and New Zealand infrastructure regulators—with the ACCC. 

OTHER GOVERNMENT ORGANISATIONS
We work closely with other government organisations and departments, including energy safety 

departments and agencies, energy effi ciency departments and agencies, environment and climate 

change departments, and treasury departments. 
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OVERSEAS ENERGY AGENCIES
We have close working relationships with overseas regulators and energy market monitoring 

organisations. These relationships are bolstered by staff exchanges. In addition, we attend the World 

Forum on Energy Regulation and participate in its working groups. 

The AER is a founding member of the Energy Intermarket Surveillance Group (EISG), the peak and 

only international group coordinating and sharing skills between energy market surveillance and 

enforcement bodies. It is a not-for-profi t organisation, with 22 member agencies representing 17 

electricity markets in North America, Latin America, South-East Asia, Australia and New Zealand.

In 2016–17 we participated in two meetings of the group, at which energy market monitoring agency 

representatives discussed electricity market monitoring, compliance and design issues. We also 

seconded a staff member from the Ontario Independent Electricity System Operator as part of an 

ongoing arrangement among EISG members.
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Table 3:  Energy network revenue determinations progressed in 2016–17

Network Region Period covered Status

Electricity transmission networks

TransGrid NSW 1 July 2018–

30 June 2023

Proposal received 

31 January 2017

ElectraNet SA 1 July 2018–

30 June 2023

Proposal received 

28 March 2017

Murraylink 

interconnector

Vic–SA 1 July 2018–

30 June 2023

Proposal received 

31 January 2017

TasNetworks Tas 1 July 2019–

30 June 2024

Preliminary framework 

and approach released 

10 March 2017

Electricity distribution networks

Essential 

Energy

Ausgrid

Endeavour 

Energy

NSW 1 July 2019–

30 June 2024

Preliminary framework 

and approach released 

10 March 2017

ActewAGL ACT 1 July 2019–

30 June 2024

Preliminary framework 

and approach released 

10 March 2017

Power 

and Water 

Corporation

NT 1 July 2019–

30 June 2024

Preliminary framework 

and approach released 

10 March 2017

TasNetworks Tas 1 July 2019–

30 June 2024

Preliminary framework 

and approach released 

10 March 2017

Gas transmission pipelines

APA Victorian 

Transmission 

Systems

Vic 1 January 2018–

31 December 2022

Proposal received 

3 January 2017

Roma 

(Wallumbilla) 

to Brisbane 

Pipeline

Qld 1 July 2017–

30 June 2022

Revised proposal received 

14 August 2017

Gas distribution networks

Australian 

Gas Networks 

(Victoria 

and Albury)

Multinet Gas

AusNet 

Services

Vic 1 January 2018–

31 December 2022

Proposal received 

3 January 2017

Merits and judicial reviews of AER decisions 
An affected party may apply to the Federal Court for judicial review of an AER decision. An affected 

party had also been able to apply to the Australian Competition Tribunal for a limited merits review 

of an AER decision, however on 16 October 2017 merits reviews were removed for decisions made 

under the National Electricity and Gas Laws with the passage of the Competition and Consumer 

Amendment (Abolition of Limited Merits Review) Bill 2017.

Several merits and judicial review processes relating to AER determinations were active during 

2016–17.

REVIEWS OF AER DETERMINATIONS FOR NSW AND ACT 
DISTRIBUTION NETWORKS
In May 2015, several NSW and the ACT energy network businesses applied to the Tribunal for 

a limited merits review of our 2015 regulatory decisions on their networks—the NSW and ACT 

electricity distribution networks for 2014–2019 and the NSW gas distribution network for 2015–2020.

In February 2016, the Tribunal ordered the AER to remake its decisions on several aspects of the 

determinations. The AER then applied to the Full Federal Court in March 2016 for judicial review of the 

Tribunal’s decision.

On 24 May 2017, the Full Federal Court upheld the AER’s appeal in relation to the Tribunal’s decision 

on income tax costs, but upheld the Tribunal’s fi ndings in relation to the networks’ operating 

expenses and debt transition costs. On 4 July 2017, it made orders requiring the AER to remake 

those elements of its determinations. The process requires a re-determination of the return on debt 

for all fi ve networks; operating expenditure for the four electricity distributors (as well as implications 

for the Service Target Performance Incentive Scheme for the ACT network); and elements of capital 

expenditure for the NSW gas network. The process is more complex than for previous remittals 

because of the scope of issues raised by the Tribunal. The AER has broad discretion in how to 

implement the Tribunal’s directions.

The AER engaged closely with the AEMC in 2017 on a rule change allowing changes in electricity 

network revenues arising from the remade determinations to be ‘smoothed’ and recovered from 

customers over both the current regulatory period (2014–2019) and the next period starting on 1 July 

2019. The rule change was fi nalised in August 2017.

REVIEW OF AER DETERMINATIONS FOR SA POWER 
NETWORKS
In May 2016, SA Power Networks sought merits review of the AER’s 2015 revenue decision for the 

network. The Tribunal conducted the merits review hearing in August 2016, and handed down its 

decision in October 2016 which affi rmed the AER’s determination in full. 

SA Power Networks appealed the Tribunal’s decision to the Full Federal Court, which heard the 

matter in May 2017. At 1 July 2017, the Court had reserved its judgment on the matter. 
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VICTORIA ELECTRICITY AND ACT GAS DISTRIBUTION 
NETWORKS
The fi ve Victorian electricity distributors and the ACT gas distributor sought merits review of the AER’s 

May 2016 revenue decisions on those networks. The Tribunal conducted merits review hearings in 

November 2016. United Energy discontinued its applications for merits review. On 17 October 2017 

the Tribunal decided to affi rm the AER’s determination on all issues.

VICTORIAN ELECTRICITY TRANSMISSION
On 18 May 2017 AusNet Transmission Services applied for merits and judicial review of the AER’s 

April 2017 determination. AusNet Transmission Services discontinued its applications in July 2017. 

JUDICIAL REVIEWS OF AER DECISIONS
At 1 September 2017, eleven applications for judicial review of AER determinations were with the 

Federal Court. The matters have been stayed pending the resolution of the merits review processes.

Table 4:  Merits and judicial reviews of AER decisions active in 2016–17

Network name Type of 
network

Australian 
Competition 
Tribunal merits 
review

Federal Court
judicial review

Full Federal 
Court review of 
Tribunal decision

Ausgrid

NSW electricity 

distribution
concluded

26 February 2016

outcome:

The AER was 

directed to 

remake its 

decision on 

several aspects of 

its determinations.

commenced

28 May 2015

status: stayed

concluded

24 May 2017

outcome:

The Full Federal 

Court upheld the 

Tribunal’s decision. 

On 4 July 2017 

the Court made 

orders requiring 

the AER to remake 

its determinations.

Endeavour Energy

Essential Energy

ActewAGL 

Distribution

ACT electricity 

distribution

Jemena Gas 

Networks (NSW)

NSW gas 

distribution

commenced

1 July 2015

status: stayed

SA Power 

Networks

SA electricity 

distribution

concluded

28 October 2016

outcome:

the Tribunal 

affi rmed the AER’s 

determination 

2015–16 to 

2019–20.

commenced

22 July 2016 

status: stayed

commenced

25 November 

2016

Heard in May 

2017. The 

Court  reserved 

its judgment.

Network name Type of 
network

Australian 
Competition 
Tribunal merits 
review

Federal Court
judicial review

Full Federal 
Court review of 
Tribunal decision

CitiPower

Vic electricity 

distribution

concluded

17 October 2017

outcome:

the Tribunal 

affi rmed the AER’s 

determination

commenced

22 June 2016 

status: stayed

N/A

Powercor

Jemena

AusNet Services

United Energy

United Energy

status:

discontinued

United Energy

status:

discontinued

ActewAGL 

Distribution

ACT gas 

distribution

concluded

17 October 2017

outcome:

the Tribunal 

affi rmed the AER’s 

determination

commenced

22 June 2016 

status: stayed

N/A

AusNet 

Transmission 

Services

Vic electricity 

transmission

status:

discontinued

status:

discontinued
N/A

ONGOING MANAGEMENT OF NETWORK REVENUE 
DECISIONS
The most intensive period of the regulatory cycle is the revenue determination process that 

typically occurs every fi ve years. But the regulatory process is continuous and wide ranging. 

Revenue decisions require ongoing management through annual tariff reviews, cost pass through 

assessments, performance and benchmark reporting, the management of incentive schemes, and 

dealing with disputes and complaints. We also undertake functions for certain jurisdictions under 

state and territory legislation. 

ANNUAL TARIFF ASSESSMENTS AND TARIFF STRUCTURE 
STATEMENTS
The AER conducts annual reviews of tariffs for electricity distribution and gas pipeline services to 

ensure they do not breach revenue or pricing limits and refl ect underlying costs. 

In 2016–17, we reviewed and approved tariff applications from 14 electricity distribution businesses 

and 11 gas transmission and distribution businesses. The proposals related to prices applying in 

2017–18 (except in Victoria, where they related to the 2017 calendar year).

Some pipelines and networks did not submit annual pricing proposals because the Australian 

Competition Tribunal had set aside the AER’s revenue decisions. Instead those businesses offered an 

enforceable undertaking that set out proposed tariffs.
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COST PASS THROUGHS
We assess applications by network businesses to pass costs through to customers arising from 

events outside their control that were not anticipated when their regulatory decisions were made. 

Before approving a pass-through, we consider the effi ciency of the expenditure and actions to 

mitigate costs. 

In 2016–17 we approved cost pass-through applications for: 

• Jemena to recoup unpaid distribution charges associated with a retailer insolvency event 

• the return to customers of reductions in costs relating to ElectraNet providing network support 

• AusNet Services to pay an annual easement land tax to the Victorian Government. 

Incentive schemes
We operate incentive schemes for network businesses to improve their performance. We also 

administer the schemes and monitor compliance.

ELECTRICITY TRANSMISSION INCENTIVES
The AER’s service target performance incentive scheme for electricity transmission networks 

encourages netw ork businesses to maintain or improve service reliability in ways that customers 

value. The scheme promotes network development that supports effi cient wholesale electricity prices.

In March 2017, we completed our annual review of how the NEM’s seven transmission networks 

performed against the scheme, resulting in the businesses earning incentive rewards totalling 

$57 million. 

An amended scheme will fi rst apply to upcoming determinations for the Victorian and Queensland 

networks covering the period 2017–22.

ELECTRICITY DISTRIBUTION INCENTIVES
Our service target performance incentive scheme for electricity distribution networks encourages 

network businesses to maintain or improve performance to benefi t end users. It aims to ensure 

effi ciencies are not achieved at the expense of service performance. We review businesses’ 

performance against the scheme annually.

In March 2017, we completed our annual review of how the NEM’s 13 distribution networks 

performed against the scheme, resulting in the businesses earning incentive rewards totalling 

$33 million.

We also assess expenditure by distribution businesses under the demand management innovation 

allowance. In the latest reporting year (2016 calendar year for Victoria, and 2015–16 for other 

networks), the businesses made total claims of around $6 million in demand management 

allowances—equal to around 16 per cent of the total available under the scheme. 

Power of choice
The AER’s work in network regulation extends into supporting policy reform implementation. A key 

focus in 2016–17 was our work to implement Power of choice reforms promoting the effi cient use of 

energy networks and empowering customers to make informed choices about their energy use. Our 

work in this space included:

• commencing a new role in assessing tariff structure statements for electricity distributors, aimed 

at aligning network tariffs more closely with the costs of supplying electricity to consumers. 

Pricing reform provides clearer signals to consumers on the timing of their consumption and their 

investment in new appliances and technology. The AER approved tariff structure statements for 

all distributors in 2016–17, other than Power and Water (Northern Territory), which was not part of 

this fi rst round of assessments. 

• promoting competition for services like metering, solar photovoltaic and battery installations by 

launching a new Ring-fencing guidelines in November 2016. Ring-fencing creates a level playing 

fi eld between network businesses and new entrants in the market for contestable services such 

as metering and solar photovoltaic and battery installations. The guidelines require distribution 

networks to separate their regulated network services (and the costs and revenues of those 

services) from contestable services. Electricity distributors must comply with the guidelines 

as soon as reasonably practicable and no later than 1 January 2018. We are now working 

with the sector to facilitate a smooth implementation of the new ring-fencing requirements by 

network businesses.

• developing a new demand management incentive scheme and innovation allowance mechanism. 

The scheme’s objective is to incentivise electricity distribution businesses to undertake effi cient 

expenditure on non-network options for demand management. The innovation allowance aims 

to encourage research and development in demand management projects that may potentially 

reduce network costs in the longer term. We invited submissions to inform the development of 

a best-practice scheme and allowance mechanism during 2016–17. This was followed with a 

Demand Management Options Day workshop in April 2017. We will publish the fi nal scheme and 

allowance mechanism in November 2017. 

• publishing a new guideline in December 2016, making it easier for customers in stand-alone 

embedded networks to participate in retail energy markets. Many of those customers currently 

cannot arrange for energy supply by a provider other than their network operator, or can do so 

only at signifi cant cost. But the new rules, effective from December 2017, require an embedded 

network manager to link customers to AEMO’s electricity market systems—a necessary fi rst step 

for customers to access retail market offers and access government schemes and consumer 

protections. The AER is making further refi nements in 2017–18, including arrangements for 

customer access to dispute resolution.

Network planning and expansion
The AER plays a number of roles in promoting effi cient investment in energy networks. Part of 

the revenue determination process involves forecasting a network’s total effi cient investment 

requirements. Additionally, network businesses must apply a regulatory investment test (RIT) to 

individual projects to test their effi ciency. The test requires a network business to evaluate a proposed 

investment against credible alternatives (including non-network options) on a level playing fi eld.

Separate tests apply for transmission (RIT-T) and distribution (RIT-D) networks. In each, a proposed 

investment must pass a cost−benefi t analysis or provide the least cost solution to meet network 

reliability standards. As part of this, the business must identify the purpose of a proposed investment 

and show that it publicly consulted on its evaluation of alternatives.
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The AER monitors businesses’ compliance with the tests and, on request from a business, may 

determine whether an assessment satisfi es the test. It also resolves disputes over how network 

businesses apply the tests.

The tests previously applied only to augmentation expenditure, which in recent years accounted 

for the bulk of network investment. But the composition of network investment is evolving, with 

replacement expenditure recently overtaking augmentation for distribution networks. Recognising this, 

the AER in June 2016 proposed a rule change to widen the scope of regulatory investment tests to 

cover replacement expenditure. The change also imposes new requirements on network businesses 

to justify asset retirement decisions in annual planning reports, and allow interested parties to propose 

alternatives to asset replacement. 

We worked with the AEMC through submissions and other consultations during 2017 to progress 

the proposal, including on appropriate transitional arrangements. The AEMC completed its review 

in July 2017. The new rules will require electricity network service providers to include information 

on planned network asset retirements and certain de-ratings in their annual planning reports. It also 

extends the regulatory investment tests to include replacement expenditure. The AER updated the 

regulatory investment tests and application guidelines to give effect to the changes on 18 September 

2017, when the new provisions took effect.

Additionally, the COAG Energy Council in 2017 tasked the AER with:

• reviewing the RIT-T in light of recent security issues in the NEM, to ensure the test adequately 

refl ects net benefi ts relating to system security and renewable energy and climate goals. We 

launched this workstream in July 2017.

• improving the quality of information on transmission networks by including non-network providers 

in the AER’s compliance review of annual planning reports, starting in 2017.

• exploring whether the RIT–T should adopt elements of the RIT-D to ensure competitive options 

are effectively tested—including requirements to consult with non-network providers and produce 

non-network options reports. This assessment should be completed by the end of 2017.

DISPUTE RESOLUTION UNDER REGULATORY INVESTMENT 
TESTS
The Offi ce of the Commissioner for Kangaroo Island and the Kangaroo Island Council lodged a 

dispute with the AER in January 2017 over conclusions made in SA Power Networks’ application of 

the RIT-D to the proposed Kangaroo Island Submarine Cable. The parties contended that SA Power 

Networks did not apply the test in accordance with the Electricity Rules.

The AER in May 2017 found that SA Power Networks did not apply the RIT-D in accordance with the 

Rules, but that it was not required to amend its assessment report because the correct application of 

the rules would not change the outcome of its assessment. 

Performance reporting on network 
businesses
The AER uses regulatory information notices (RINs) to collect performance information from regulated 

network businesses. To support transparency and ensure stakeholders can access information 

affecting their interests, we publish the non-confi dential information we receive. 

In 2016–17 we published data on the operational and fi nancial performance of electricity distribution 

networks in New South Wales, Queensland, South Australia, Tasmania, Victoria and the ACT for 

2015–16. 

In November 2016 we released our annual benchmarking reports for electricity network businesses 

on their relative effi ciency over 2006–15. We also published economic benchmarking and category 

analysis regulatory information notice responses from the businesses for 2015–16.

While we did not publish discrete performance reports for energy network businesses in 2016–17 

because of our heavy reset workload, performance reporting is an important function, to which 

signifi cant resources have been allocated in 2017–18.

Refi ning regulatory tools
In April 2017 the AER published a discussion paper and commenced a review of our treatment 

of infl ation in our determination of revenue and prices for electricity and gas network services. A 

fi nal decision is scheduled for December 2017. The review stems from debate in our regulatory 

determinations regarding the method for estimating expected infl ation.

The AER will conduct a review of the weighted average cost of capital (WACC), and publish a new 

guideline by December 2018. A review had been scheduled for completion by December 2016, 

however we proposed a rule change to the AEMC to delay the review by two years as elements of 

the WACC approach were subject to merits review and appeals processes.

Dispute resolution

ACCESS AND CONNECTION DISPUTES
A customer who is dissatisfi ed with a connection offer from a distribution network business may 

request a review by the AER. In 2016–17 we received requests relating to 10 electricity connection 

disputes, of which nine were resolved and one is still under investigation. The connection charges of 

four customers were substantially reduced.

NEW GAS PIPELINE PROVISIONS
From 1 August 2017, we are undertaking new regulatory functions under the National Gas Law and 

Rules, making it easier for third parties to negotiate access to unregulated gas pipelines. The AER’s 

roles include enforcing and monitoring compliance with the information disclosure framework. We are 

also the arbitration scheme administrator.
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PUBLIC LIGHTING DISPUTE
South Australian municipal councils and the South Australian Department of Planning, Transport and 

Infrastructure—acting as public lighting customers—requested the AER resolve a dispute with South 

Australia Power Networks about public lighting charges that applied during 2010–15. 

The AER in June 2017 agreed to hear and resolve the dispute, and wrote to the parties outlining how 

it would deal with the matter. 

NETWORK EXEMPTIONS
The AER can exempt small electrical networks such as those in apartment buildings, shopping 

centres and industrial parks from registering with AEMO. These networks, often referred to as 

‘embedded networks’, are subject to a simplifi ed regulation regime administered by the AER, covering 

safety, metering, dispute resolution, network charging and access to retail competition.

We maintain a register on our website of the holders of network exemptions. Since commencing the 

register in 2012 we have processed around 3200 registrations.

As noted elsewhere in this report, we published a new guideline in December 2016 making it easier 

for customers in embedded networks to participate in retail energy markets. 

Regulatory functions under state and 
territory legislation
In addition to our work under the national energy legislation, we undertake functions under state 

and territory legislation. These roles (for certain jurisdictions) include resolving customer disputes 

on network access and regulating the capital contributions of customers connecting to distribution 

networks under jurisdictional guidelines.

In Victoria, we administer a fi re factor scheme introduced by the Victorian Government to provide 

incentives for Victorian distribution networks to reduce the risk of fi re starts from electricity 

infrastructure and to reduce the risk of loss or damage caused by fi re starts.

All Victorian distributors reported fewer fi re starts than their benchmark targets in 2016. The rewards 

ranged from $70 000 for Jemena to $3.42 million for AusNet Services in this period. The total of 

rewards to all distributors for 2016 was $5.875 million.
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We liaise with stakeholders interested in the Retail Law, including consumers and customer groups, 

energy businesses, ombudsman schemes, jurisdictional regulators, and the ECA. Our engagement 

with consumers helps us to identify gaps in their understanding of energy markets and barriers to 

their effective engagement. An important focus is our engagement with intermediaries that support 

disadvantaged and vulnerable energy consumers. 

Our global approach is set out in our publicly available Stakeholder Engagement Framework. Our 

2016 Stakeholder survey identifi ed areas that could be improved, and we proposed revisions to the 

framework for consultation in June 2017. We proposed a shorter and more focused framework that 

more clearly articulates our purpose, how engagement helps our stakeholders, and how engagement 

fi ts with our wider regulatory approach.

CONSUMER CONSULTATIVE GROUP
Our Consumer Consultative Group provides advice on issues as they arise, including market and 

compliance matters. Group members also raise issues of importance to their constituencies. In 

February 2017, following the expiry of the CCG’s membership, the AER reconstituted the group. After 

calling for expressions of interest and reviewing applications, the AER appointed 12 new members. 

These applicants were considered to offer a broad range of knowledge and experience and provide 

good jurisdictional representation. 

The AER held two CCG meetings in 2016–17. It will hold two meetings in the second half of 2017 

and, so will comply with the aim of meeting three times in a calendar year. Topics discussed at the 

group’s meetings in November 2016 and March 2017 included: 

• the AER’s annual retail performance and compliance reports 

• the AER’s sustainable payment plans frameworks 

• consumer research being undertaken by CCG members and the AER 

• the AER’s work with the Australia and New Zealand Energy and Water Ombudsman Network on 

expanding dispute resolution services for customers of exempt sellers 

• recent activity in the wholesale electricity and gas markets.

OTHER CUSTOMER ENGAGEMENT
In addition to the engagement outlined above, the AER in 2016–17:

• participated in forums and workshops to promote better understanding of the energy framework 

and of consumers’ rights and obligations

• engaged with consumers and stakeholders throughout our network determination process. This 

engagement included public forums on our issues papers and draft determinations and as part of 

assessing tariff structure statements

• participated in events aimed at raising awareness of our Energy Made Easy website, as well 

as promoting our new consumer resources—such as translated and ‘easy English’ fact sheets 

and animated videos—to key stakeholder groups. For example, we hosted stalls at the South 

Australian Council of Social Service (SACOSS) annual vulnerability and affordability conference 

(Adelaide, November 2016); Financial Counselling Australia’s annual conference (Gold Coast, May 

2017); and the Adelaide Home Show (April 2017)

• engaged closely with consumers, their representatives and other stakeholders in developing and 

reviewing AER guidelines. For example, we:

• served on the Queensland Council of Social Service’s steering committee to research energy 

issues experienced by tenants (a project funded by the Energy Consumers Association) 

• participated in the SACOSS workshop ‘Consumer Protection Framework: Rights 

and Responsibilities’

• participated in the Essential Services Commission of South Australia forum on small scale 

electricity and water networks

• participated in ECA’s 2017 ‘Foresighting’ forum

• made submissions to the AEMC’s review of regulatory arrangements in embedded networks; on 

consumer protections for behind-the-meter electricity supply; and on stand-alone energy systems 

in the electricity market

• proposed a rule change aimed at strengthening protections for customers requiring 

life-support equipment.

ENGAGING WITH RETAILERS
We held retailer forums in November 2016 and April 2017. The April 2017 forum updated retailers 

on the performance of the retail energy market and highlighted strategies to improve consumer 

engagement. As part of the agenda, retailers gave presentations about innovative approaches they 

are implementing to improve customer payment strategies.

Hardship and disconnection provisions
The Retail Law requires energy retailers to develop and maintain a customer hardship policy for 

identifying and assisting customers with diffi culties paying their energy bills. Referral to a hardship 

program may be appropriate if a customer faces chronic or severe payment diffi culties. We assess the 

hardship policies of new entrant retailers, and monitor and assess compliance with approved policies. 

We also assess amendments to policies. In 2016–17 we approved three new hardship policies.

Our voluntary Sustainable payment plans framework, launched in June 2016 and effective from 

November 2016, aims to improve outcomes for customers experiencing fi nancial diffi culties by 

helping customers and retailers agree on payment plans that are affordable and sustainable. It 

includes principles to guide retailers’ conversations with customers on their capacity to pay, and good 

practice actions and considerations for each stage of a payment plan. 

The Retail Rules prohibits a retailer from disconnecting a customer’s premises for non-payment of a 

bill where the amount outstanding is less than an amount approved by the AER and the customer 

has agreed to repay that amount. This is one of a suite of consumer protections in the Retail Law 

and Rules that assist customers who are having diffi culty paying their energy bills. Other protections 

include the requirement for retailers to offer payment plans or hardship assistance.

In 2016–17, we conducted a review of the minimum disconnection amount, and in March 2017 we 

decided to maintain it at $300 (GST inclusive). The aim is to avoid customers incurring signifi cant debt 

before seeking assistance and to avoid further debt accruing before the collection cycle starts, which 

would exacerbate their payment diffi culties.
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The Retail Law requires a party selling energy ‘to a person for premises’ to either hold a national 

retailer authorisation or be exempt from that requirement. We are responsible for granting those 

authorisations and for the Retail Law’s exempt selling regime. An authorisation allows a party to sell 

electricity or gas to any consumers in jurisdictions where the Retail Law operates.

AUTHORISATIONS
A business must apply to the AER for an authorisation to sell energy. It must demonstrate appropriate 

capacity and suitability to perform as a retailer. We produce guidance for, and work closely with, 

potential new energy sellers during the application process to make sure they are aware of 

their obligations.

When we receive an application, we publish it on our website and seek submissions from interested 

parties before deciding whether to grant an authorisation. We granted electricity retailer authorisations 

during the year to Positive Energy, Sustainable Savings, Online Power and Gas and Energy 

Locals. We granted gas retailer authorisations to Weston Energy, WINconnect and Savant Energy 

Power Networks.

We refused an authorisation application from Ultium Energy on the grounds it did not satisfy the entry 

criteria and did not provide all of the information required to make an application assessment.

EXEMPTIONS
Some energy sellers may be exempt from the requirement to obtain authorisation to sell electricity 

and gas. There are three types of exemptions.

• Deemed exemptions—for small-scale selling arrangements where the costs of registration would 

outweigh the benefi ts of increased regulation. A person covered by a deemed exemption need not 

apply to or register with the AER. 

• Registrable exemptions—for defi ned classes of energy-selling activities that need regulatory 

oversight, usually because of scale and market impact. These exemptions apply to a particular 

person or company for a particular site. They must be registered with the AER. As at 30 June 

2017 there were approximately 3000 published registrable class exemptions.

• Individual exemptions—for specifi c situations where the activity is not covered by a deemed or 

registrable exemption. In 2016–17 we granted eight individual exemptions. Six of these were from 

businesses retrofi tting existing sites to create embedded networks. All but one of these were for 

residential sites. We refused a retrofi t application for a shopping centre, as the applicant did not 

provide all the information required for this type of application, including evidence of mitigation of 

customer detriment.

Our Exempt selling guideline outlines the classes of deemed and registrable exemptions that apply, as 

well as the process for obtaining an individual exemption.

Retailer failure
The AER manages the Retailer of Last Resort (RoLR) scheme. If an energy retailer fails, its customers 

are transferred to another retailer so that they continue to receive electricity and/or gas supply. Our 

functions include registering retailers to which consumers could be transferred; appointing RoLRs 

when an event occurs; and making cost recovery determinations.

 In 2016–17 we: 

• oversaw an electricity RoLR event for Urth Energy Pty Ltd. Customers of the failed retailer in 

Queensland, New South Wales and South Australia were transferred to default RoLRs 

• appointed ActewAGL Retail as the default RoLR for gas customers connected to the Shoalhaven 

gas network in New South Wales. 

The AER maintains a RoLR plan and conducts RoLR exercises with plan participants. No exercise 

was required in 2016–17 because of the Go Energy RoLR event in 2015–16 and the Urth Energy 

RoLR event in 2017.

Retail performance reporting
Performance reporting on energy businesses enhances transparency and accountability, and 

provides incentives to improve performance. It also helps identify emerging issues that may require a 

compliance or enforcement response.

We released our fourth annual retail market performance report (for 2015–16) on 22 November 2016. 

The report covers states and territories where the Retail Law applies. It consolidated quarterly data 

on customer service and complaints, energy bill debt, payment plans, hardship programs, energy 

concessions and disconnections. It also reported on energy affordability.

In addition to a performance report, each quarter we publish key market and retail performance 

data on a range of indicators, including data on customer switching levels, customers experiencing 

payment diffi culties, customer hardship, disconnections and reconnections, and complaints.
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An emerging theme was the rising incidence of security issues. South Australia was blacked out 

on 28 September 2016 when severe storms brought down transmission lines and caused voltage 

instability, affecting wind farms and the Heywood interconnector. An insecure operating state also 

led AEMO to intervene in the market by cutting supply to some South Australian customers on 

1 December 2016 and 8 February 2017. 

Volatility also affected other regions in summer 2016–17, when high temperatures drove up peak 

demand and contributed to a series of price spikes in Queensland and NSW. Infrastructure issues—

planned and unplanned generator outages, interconnector outages and network constraints—played 

a part in several high price events. 

In NSW, a combination of factors caused load shedding on 10 February 2017. High demand, some 

plant being unavailable, low renewable output, and import constraints overloaded the interconnectors 

into NSW, resulting in insuffi cient generation being available to meet demand. In response, AEMO 

instructed TransGrid to reduce demand at the Tomago aluminium smelter (290 MW) for one hour, and 

the NSW Government urged the public to reduce its electricity use.

In Tasmania, network issues were the main reason for load shedding on 20 December 2016, when 

outages caused the loss of 170 MW of load and the power system being in an insecure operating 

state for 15 minutes.

In gas, we reported on the continuing evolution of the east coast industry to meet demand for 

liquefi ed natural gas exports, and fl ow-on impacts for electricity generation. Queensland’s LNG 

industry continued to impact on domestic gas markets during the year, with domestic prices often 

exceeding LNG netback levels. The gas market continued to tighten in summer 2016–17, with 

the commissioning of a sixth LNG train, outages at the Longford gas plant in Victoria and high 

temperatures driving a rise in gas powered generation.

More generally, we maintained a strong focus on the gas market’s architecture to determine whether 

it is meeting the needs of the evolving market. In particular, we closely monitored participants’ 

compliance with their obligations to report data to the Gas Bulletin Board, which promotes 

transparency and facilitates trade in gas and pipeline capacity. We intensifi ed our monitoring in the 

lead up to and following a widening of data reporting requirements in October 2016. 

We made a submission to the AEMC Bulletin Board review in August 2017, supporting reforms to the 

timeliness and quality of information submitted to the Bulletin Board. We also supported the COAG 

Energy Council’s proposals to attach civil penalty provisions to incentivise participants to comply 

with their reporting obligations. The reforms are currently being progressed through an AEMC rule 

change process.

SIGNIFICANT EVENT REPORTING
We publish a report whenever the spot price for electricity exceeds $5000 per megawatt hour, or 

if an ancillary service price exceeds $5000 per megawatt for a sustained period. We also report on 

signifi cant price variations for gas. During 2016–17 we published 25 reports on high-price electricity 

events, the largest number in a reporting year since the AER’s inception. Only six such reports were 

required in 2015–16.

The reports covered high electricity prices in South Australia (July and December 2016 and February 

2017), NSW (November 2016 and February 2017) and Queensland (January and February 2017). 

Several reports related to extreme prices for frequency control ancillary services in South Australia (in 

September, August and October 2016).

The complexity and unusual quantum of events meant that the statutory timeframe for some reports 

was not met.

During 2016–17, we published six reports on signifi cant price variations in gas markets, relating to 

the Victorian declared gas market and short term trading market (Adelaide, Brisbane and Sydney). An 

unplanned shutdown of Esso’s Longford gas plant (which meets a majority of Victorian gas demand) 

in October 2016 was the most signifi cant gas market event. 

Wholesale energy market reform 
We draw on our regulatory and monitoring work to advise the COAG Energy Council, the AEMC 

and other bodies on wholesale market issues. We also engage in policy reviews and rule change 

processes by sharing information, making submissions and participating in forums. 

ELECTRICITY MARKET REFORM
During 2016–17, we continued to engage in workstreams aimed at improving wholesale market 

effi ciency. Ongoing market volatility in South Australia, and the September 2016 blackout in 

particular, triggered urgent policy reviews of the NEM’s changing generation mix. During 2016–17, 

we participated in several processes, including the Finkel review and the Inquiry into modernising 

Australia’s electricity grid.

Independent review into the future security of the NEM—Finkel review 

In March 2017 the AER made a submission to the Finkel review. We agreed with the preliminary 

report that the NEM faces challenges in delivering security and reliability. We noted the challenges 

associated with greater reliance on variable renewable energy and with the types of services required 

to deliver security and reliability. We submitted that these challenges are not insurmountable and that 

the NEM has many strengths that can deliver outcomes in the interests of consumers. The NEM is 

founded on the principle that reliance on competitive markets, where feasible, will deliver the best 

outcomes for consumers in terms of price and innovation. 

An outcome of the Finkel review was the creation of an Energy Security Board, of which the AER is 

a member. In partnership with the Energy Security Board, we will help oversee other reforms arising 

from the Finkel review, including the development of:

• an annual Health of the NEM report, with the fi rst report to be delivered by the end of 2017

• a comprehensive data strategy for the NEM, with consultation fi nalised by the end of 2017 and the 

data strategy in place by the end of 2018.

Inquiry into modernising Australia’s electricity grid 

In May 2017 the AER made a submission to the House of Representatives Standing Committee 

on the Environment and Energy Inquiry into modernising Australia’s electricity grid. We highlighted 

the work the AER is undertaking to ensure the regulatory framework meets the opportunities and 

challenges presented by technological change. We also provided views on the role that additional 

interconnection could play in meeting a range of goals, including impacts on wholesale energy prices. 
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GAS MARKET REFORM
In August 2016, the COAG Energy Council agreed to a series of reforms relating to gas supply, 

market operation, gas transportation and market transparency in the eastern Australian gas market. 

The AER is participating in workstreams to implement the package, including proposed reforms 

to the Gas Bulletin Board and closer scrutiny of liquidity in markets for wholesale gas and pipeline 

capacity trading. 

From 1 August 2017, we commenced new regulatory functions under the National Gas Law 

and Rules, making it easier for third parties to negotiate access to unregulated gas pipelines. 

The new elements include a commercial arbitration framework, supported by information 

disclosure requirements. 

In April 2017, the government directed the ACCC to monitor wholesale gas markets in eastern 

Australia, using its inquiry powers to acquire information compulsorily as necessary. The inquiry will 

run over three years, with six monthly reporting. The AER has provided staff to assist the inquiry.
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• strategic projects that focus on longer term harms or risks, with metrics to measure 

our effectiveness

• targeted compliance reviews of key consumer protections, such as retailers’ implementation of 

customer hardship policies 

• general audits of compliance with certain provisions, including audits that we conduct in response 

to market events or inquiries that raise compliance concerns

• rolling annual audits of compliance programs, including technical performance standards of 

generators and network businesses

• publishing reports and bulletins with guidance on our compliance activity and expectations of 

market participants.

Enforcement toolkit
The AER takes effective, targeted and timely enforcement action when necessary. We can respond to 

a breach by:

• accepting an administrative resolution

• seeking a court enforceable undertaking

• issuing an infringement notice of up to $4000 for an individual or $20 000 for a body corporate. 

We can issue an infringement notice if we have reason to believe that a business has contravened 

a civil penalty provision. Payment of an infringement notice penalty is not an admission of guilt, but 

fi nalises the matter

• starting court action with a civil penalty of up to $20 000 for an individual, or $100 000 for a body 

corporate for each breach.

Compliance reporting

NATIONAL ENERGY RETAIL LAW AND RULES
In November 2016 we published our annual retail compliance report on our compliance monitoring 

and enforcement activity in 2015–16 and outlining priority areas for the coming year. The report noted 

that, while the number of reported breaches from businesses was lower than in previous years, the 

key compliance issues were similar to those of previous years—in particular:

• life-support customers not receiving the required notice before an interruption to their 

energy supply 

• retailers placing customers on contracts without their explicit informed consent.

NATIONAL ELECTRICITY AND GAS LEGISLATION
We publish quarterly reports on our compliance monitoring and enforcement activities in wholesale 

gas and electricity markets. The reports summarise the results of investigations (including special 

reports on signifi cant market or power system events), compliance audits, targeted compliance 

reviews and rebidding inquiries undertaken during the quarter. The reports are an important tool to 

encourage participants to act according to good industry practice.

In 2016–17, we published four quarterly reports. Due to competing resource priorities, two were 

released outside our target timeframe of six weeks from the end of the relevant quarter.

We also publish more detailed investigation reports of major incidents in the market. In 2016–17, we 

published fi ve reports into signifi cant price variations in gas markets, and 20 reports on high price 

events in the NEM electricity market. Several reports raised compliance issues. These included a 

report into supply disruptions in the Victorian gas market on 1 October 2016 and several events 

resulting in supply interruptions to electricity customers (detailed below). Due to competing resource 

priorities, and the complexity of some of these matters, several reports were released outside our 

target timeframes.

Outcomes and work in 2016–17
Our compliance focus in retail markets during 2016–17 included explicit informed consent (particularly 

unsolicited sales), protections for life support customers, billing (including content, recovering under or 

overcharged amounts and billing frequency) and new requirements for metering contestability

 In the wholesale electricity market, we focused on compliance issues associated with signifi cant 

market events. In gas, we continued to focus on reform areas, including Gas Bulletin Board 

requirements. In the networks space, we focused on metering reforms.

MATTERS UNDER THE RETAIL LAW AND RULES

Enforcement Action

In 2016–17, 21 retailers and distributors paid infringement notices for allegedly failing to meet 

obligations under the National Energy Retail Law and Rules. Twelve matters related to distributors 

failing to provide customers reliant on life-support equipment with four days’ notice of a planned 

interruption to their energy supply. For these matters:

• Ausgrid paid a penalty of $160 000

• Endeavour Energy paid a penalty of $20 000

• Ergon Energy paid a penalty of $20 000

• Energex paid a penalty $40 000.

Additionally, the AER accepted a court enforceable undertaking from Ausgrid on compliance with its 

life-support obligations.

In other matters:

• Origin Energy LPG Limited paid a penalty of $20 000 for allegedly submitting inaccurate 

information and data to the AER relating to the number of residential customers on standard retail 

contracts for the supply of gas.

• IPower Pty Limited and IPower 2 Pty Limited (trading as Simply Energy), paid a penalty of $60 000 

for allegedly failing to obtain explicit informed consent from customers before entering them into 

(or extending) gas and electricity contracts.

• Property company Stockland Corporation Ltd paid penalties totalling $100 000 for allegedly 

selling electricity at a shopping centre in NSW and at four sites in Queensland, including two 

retirement villages, without holding a retail authorisation or exemption. Stockland also provided an 

administrative undertaking as part of the resolution of the matter. Energy Intelligence, the energy 

management provider for one of the Stockland properties, gave an undertaking to improve its 

internal processes and to appoint a compliance offi cer with specifi c responsibilities in relation 

to energy.
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Compliance checks

The AER periodically issues compliance checks to industry, highlighting obligations under the Retail 

Law and Rules, and highlighting the importance of compliance processes and systems. Matters 

warranting guidance may become apparent through retailers’ compliance reporting under the Law 

and Rules, and through our engagement with ombudsman schemes.

In 2016–17, we issued three compliance checks relating to retailers’ obligations when billing 

customers. The checks sought to clarify the required content on an energy bill; explain how customer 

complaints should be resolved; and explain the appropriate processes for dealing with incorrect 

customer charges.

Amendments to compliance procedures and guidelines

Our Compliance procedures and guidelines provide transparency on our approach to compliance 

with the Retail Law, Rules and regulations. They establish a self-reporting framework for businesses 

to report potential noncompliance, and a process to manage compliance audits. In effect, the 

procedures and guidelines enable us to:

• monitor the extent to which retailers and distributors comply with key obligations

• identify emerging or systemic compliance issues that may warrant further action

• set out our approach to using the compliance audit powers.

In 2017, we updated the procedures and guidelines, with the new framework effective from 

July 2017. The changes incorporate new rules introduced by the AEMC and refi ne the reporting 

framework. To supplement coverage on compliance audits, we also issued a Practice guide for 

that area. 

Life support rule change

On 28 February 2017 the AER submitted a rule change proposal to the AEMC on the protection of 

customers whose premises require energy for the purposes of life-support equipment. Our proposal 

aims to:

• simplify the registration of premises where life support equipment is required

• clarify retailers’ and distributors’ obligations by introducing processes to confi rm the need for life 

support equipment, and timeframes for confi rming this information with customers.

• The AEMC published a draft rule on 26 September 2017, amending the provisions so that 

customers will be entitled to life support protections from the time they fi rst inform either their 

retailer or distributor that they need life support. 

MATTERS UNDER THE ELECTRICITY LAW AND RULES
Our Quarterly compliance reports discuss our activities relating to the compliance of electricity 

generators, network businesses and other participants with their obligations under the National 

Electricity Law and Rules. The following summarises our focus areas in 2016–17.

Enforcement action

Compliance with dispatch instructions

In December 2016, the AER issued infringement notices to EnergyAustralia for its Yallourn and Hallett 

power stations allegedly failing to follow AEMO’s dispatch instructions. The incidents occurred across 

several dispatch intervals on a day of high prices in January 2016. EnergyAustralia paid penalties 

totalling $40 000. 

We also investigated the compliance of EnergyAustralia’s Mount Piper units with dispatch instructions. 

This matter was resolved administratively, with EnergyAustralia agreeing to monthly reporting to the 

AER on its compliance with dispatch instructions for a six-month period. 

The AER also issued an infringement notice to AGL Hydro Partnership for allegedly failing to ensure its 

Somerton Power Station was able to comply with dispatch offers submitted to AEMO on a high price 

day in NSW in January 2016. AGL Hydro Partnership paid an infringement penalty of $20 000.

Additionally, we reviewed CS Energy’s compliance with an enforceable undertaking it gave the AER 

in June 2016, following our investigation into its compliance with dispatch instructions. CS Energy 

was required to conduct an independent review of its guidelines and procedures, provide regular 

compliance training and employ an offi cer to oversee compliance with its undertakings. Our review 

raised no further issues. The undertaking remains in place until June 2018.

Compliance bulletin on dispatch instructions, offers and bids 

In response to recurring compliance issues in this area, we updated our compliance bulletin on 

dispatch instructions, offers and bids in July 2016 to communicate our understanding of relevant 

obligations and our approach to monitoring and enforcing compliance. The bulletin accounts for 

the AER’s Compliance and enforcement statement of approach and the Federal Court decision in 

Australian Energy Regulator v Snowy Hydro Ltd (No 2) [2015] FCA 58.

Signifi cant market events 

The AER prioritises investigating compliance issues where they coincide with signifi cant market 

events. In 2016–17 we conducted targeted assessments of potential compliance issues associated 

with high impact market events. The following investigations were ongoing at 30 June 2017, with 

published reports scheduled to follow in 2017–18.

• On 28 September 2016, South Australia experienced a state-wide blackout for several hours 

when severe storms brought down three transmission lines, creating voltage instability that 

tripped off (shut down) the operating systems on 400 MW of wind generation and the Heywood 

interconnector to Victoria. 

• On 1 December 2016, a fault on one of the Heywood interconnector’s lines coincided with 

maintenance on another line, leaving South Australia islanded from the NEM. In consequence, 

230 MW of South Australian customer load was interrupted for 90 minutes, along with 473 MW of 

load to the Portland aluminium smelter in Victoria. 

• On 8–10 February 2017, Queensland, South Australia and NSW experienced high prices, with 

load-shedding in South Australia and industrial curtailment in NSW. In South Australia, AEMO 

ordered 100 MW of customer load to be shed on 8 February. But SA Power Networks erroneously 

cut supply to 90 000 homes instead of the required 30 000, shedding 300 MW of load. We are 

also examining a number of rebids related to the high priced events in Queensland in February.

Our assessment of possible compliance issues linked to the events of December 2016 and February 

2017 is continuing. The fi ndings of our investigation into the September 28 events, to determine 

whether those involved satisfi ed their obligations under the Electricity Rules, will be published in 

late 2017. 

Rebidding and technical parameters guideline

In 2015–16, the AER engaged closely with rule change processes relating to the integrity of bidding 

behaviour in the NEM. Reforms, relating to bidding in good faith and generator ramp rates, came into 

effect in July 2016. The reforms strengthen the requirement for generators to have genuine intent to 

honour their bids into the market. 

The AER in February 2017 revised its Rebidding and technical parameter guidelines to refl ect the 

new rules and other market developments. The revised guidelines set out the information that must 

be provided to AEMO to support rebids of capacity, and bids or rebids of technical parameters. 

They also explain how the AER may request additional information from generators on their 

bidding behaviour.

In 2017, we also reported on issues arising from inconsistencies in participants’ recording of time 

associated with the location of generators in different time zones.
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Metering reforms

We launched a compliance review to ensure a smooth transition to metering contestability, scheduled 

to commence in December 2017. Our review covered electricity distributors’ practices for upgrading 

meters where a change in a customer’s consumption requires a new meter. In 2017–18 we will 

undertake a similar review of retailers’ practices in this area.

The Power of choice reforms also introduce the Embedded Network Manager who will provide market 

interface functions required to address access to retail markets for energy customers in embedded 

networks. From 1 December 2017, most network exemption holders who operate large embedded 

networks (over 30 customers) will be required to become or appoint an Embedded Network Manager. 

Smaller embedded networks and those in caravan parks will require an Embedded Network Manager 

once a customer seeks to enter into an offer with a retailer of choice. Pending assent to bills within 

the legislative assembly of both Queensland and the ACT, it is anticipated that the requirement will 

be in effect in all NEM states and territories except Tasmania and Regional Queensland. The AER 

engaged with participants on this new role and the circumstances in which it may or may not apply. 

As part of this work, we developed web content in 2017 to assist network exemption holders in 

ascertaining when an Embedded Network Manager must be appointed. We also advised retailers and 

distributors to be aware of any life support customers in embedded networks. 

Targeted compliance reviews and technical audits

In 2016–17, we completed a review of performance standards compliance programs for Origin 

Energy’s Uranquinty Power Station. Our audit, initiated in 2015–16, concluded that Origin’s approach 

was consistent with the requirements of the Electricity Rules. 

We aim to annually audit the compliance systems of two energy businesses to assess whether they 

maintain robust and effective compliance programs consistent with good industry practice. However, 

work program prioritisation in 2016–17 required us to divert resources away from this workstream, 

resulting in no new audits being launched.

MATTERS UNDER THE GAS LAW AND RULES
Our Quarterly compliance reports discuss our activity relating to the compliance of gas producers, 

pipeline businesses and other participants with their obligations under the National Gas Law and 

Rules. The following summarises key focus areas in 2016–17.

National Gas Services Bulletin Board

Our compliance work in gas focused on raising awareness of changes to the National Gas Services 

Bulletin Board (Gas Bulletin Board) as a comprehensive resource on east coast gas market activity. 

We intensifi ed our monitoring in the lead up to and following the introduction of new Gas Bulletin 

Board reporting requirements on 6 October 2016 around daily gas fl ow data. We monitored the 

standard of reporting since the changes, observing some data errors and late data submissions but 

also found an improvement in the timeliness and accuracy of reporting.

Gas Bulletin Board reform will continue through 2017–18, with previously exempt facilities being 

captured by the reporting framework for the fi rst time, and new layers of reporting being introduced 

for facilities that already report. 

Demand forecasting errors in gas spot markets

We directed signifi cant attention to forecasting errors in gas spot markets, which inhibit transparency 

and can lead to ineffi cient dispatch and balancing costs. We reported on demand forecasting errors in 

the Sydney hub of the short term trading market, which have been a recurring issue for several years. 

Over forecasting of demand was chronic in summer 2016–17, occurring on 97 per cent of days in 

January 2017.

To better understand the drivers behind these errors, we met with participants including AGL 

Energy, which has the highest incidence of demand forecasting errors among Sydney hub retailers. 

Participants stated they are trying to improve accuracy by using new forecasting models and 

improving their understanding of gas customers’ demand profi les. 

We also reported on two participants (retailers) in the Victorian declared gas market with a signifi cant 

history of errors in their demand forecasting. One participant committed to revising its demand 

forecasting systems to better detect forecasting errors and to submit daily demand data to the AER. 

The second participant stated it had amended its forecasting model and agreed to provide us with 

further data to assist our ongoing assessment.

Gas pipeline issues

Moomba to Adelaide Pipeline

During the September 2016 quarter, we approached Epic Energy as part of our analysis of high 

winter gas prices and a constraint on the Moomba Adelaide Pipeline System. Our discussions with 

the business revealed that Epic had introduced a new calculation methodology for gas deliveries to 

Adelaide. We approached Epic to get a clear understanding of its new calculation methodology and 

whether this enabled Epic to meet the accurate daily reporting requirements in the Gas Rules.

In light of this change, we launched a review into how other pipeline entities calculate available 

capacity on transmission pipelines supplying spot market hubs. We engaged with pipeline operators 

in 2017 to better understand their calculation methodologies and to consider any implications for 

participant compliance with the Gas Rules.

Longford outage

Following our investigation into an outage at the Longford gas plant on 1 October 2016, we launched 

a targeted compliance review of offers at the Longford injection point. Participants noted a rising 

incidence of constraints being applied to the Victorian Transmission System. Participants also 

highlighted inconsistencies in approaches to rebidding on gas days when constraints are imposed. 

Our review was ongoing at 30 June 2017.

Gas metering issues

During the year we continued to engage with Jemena Gas Networks to address a material breach of 

the NSW–ACT Retail Market Procedures relating to the provision of metering data. In moving towards 

resolution, Jemena began providing monthly compliance reports to the AER in February 2016. The 

reports outline steps the business has taken to improve its compliance and overall performance. As 

part of this engagement, Jemena agreed to provide a more detailed breakdown of its meter reading 

performance against a range of indicators and proposed an action plan to address defi ciencies and 

improve its meter reading performance.
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The following tables assess our performance against target deliverables and performance 

indicators laid out in our Statement of Intent 2016–17 to the COAG Energy Council and the 

Australian Government.

The indicators cover the breadth of our work. Some are objectively quantifi able, while others are 

subjective. Some indicators measure delivery only (for example, whether we publish a report), while 

others measure perceptions of quality (for example, as measured through surveys).

For each indicator, we include a ‘traffi c light assessment’—a green light indicates we fully achieved 

the performance target, orange indicates partial achievement and red indicates non-achievement. 

Where we did not meet a performance target, we explain why. In some instances, we outline 

measures to improve our performance. We were able to deliver on most of the performance 

targets, however due to work program prioritisation, a number of tasks were completed outside the 

target deadlines.

We report separately on performance against the Treasury portfolio budget statements in the 

combined ACCC/AER 2016–17 annual report, as required under s. 44AAJ of the Competition and 

Consumer Act 2010.

1.
 M

E
E

T
IN

G
 T

H
E

 C
O

A
G

 E
N

E
R

G
Y

 C
O

U
N

C
IL

’S
 E

X
P

E
C

TA
T

IO
N

S
T
h
e
 A

E
R

’s
 S

ta
te

m
e
n
t 

o
f 
in

te
n
t 

2
0
1
6
–
1
7
 e

s
ta

b
lis

h
e
d

 t
h
e
 f
o
llo

w
in

g
 in

d
ic

a
to

rs
 t

o
 a

s
s
e
s
s
 o

u
r 

p
ro

g
re

s
s
 in

 m
e
e
ti
n
g

 t
h
e
 C

O
A

G
 E

n
e
rg

y 
C

o
u
n
c
il’
s
 e

x
p

e
c
ta

ti
o

n
s
 o

f 
u
s
.

D
el

iv
er

ab
le

20
16

–1
7 

Ta
rg

et
O

ut
co

m
e

P
ro

g
re

ss
 o

n
 w

or
k 

p
ro

g
ra

m
 a

n
d

 e
xp

en
d

it
u

re
 a

g
ai

n
st

 b
u

d
g

et

P
u
b

lis
h
 a

 d
e
ta

ile
d

 w
o
rk

 p
ro

g
ra

m
 a

s
 

p
a
rt

 o
f 
o
u
r 

S
ta

te
m

e
n
t 

o
f 
In

te
n
t.

P
u
b

lis
h
 b

y 
1
 J

u
ly

 2
0
1
6

.
W

e
 p

u
b

lis
h
e
d

 o
u
r 

S
ta

te
m

e
n
t 

o
f 
In

te
n
t 

2
0

1
6

–
1

7
, 

in
c
lu

d
in

g
 a

 d
e
ta

ile
d

 w
o

rk
 

p
ro

g
ra

m
, 

o
n
 3

0
 J

u
n
e
 2

0
1

6
.

To
 a

llo
w

 p
ro

p
e
r 

c
o

n
s
id

e
ra

ti
o

n
 o

f 
n
e
w

 f
u
n
d

in
g

 a
rr

a
n
g

e
m

e
n
ts

 a
n
n
o

u
n
c
e
d

 

in
 J

u
n
e
 2

0
1

7
, 

th
e
 A

E
R

 w
ro

te
 t

o
 t

h
e
 C

O
A

G
 E

n
e
rg

y 
C

o
u
n
c
il,

 r
e
q

u
e
s
ti
n
g

 

th
a
t 

o
u
r 

S
ta

te
m

e
n
t 

o
f 
In

te
n
t 

2
0

1
6

–
1

7
 r

e
m

a
in

 o
p

e
ra

ti
ve

 t
o

 3
0

 S
e
p

te
m

b
e
r 

2
0

1
7

, 
p

e
n
d

in
g

 p
u
b

lic
a
ti
o

n
 o

f 
a
 2

0
1

7
–
1

8
 S

ta
te

m
e
n
t 

o
n
 t

h
a
t 

d
a
te

.

R
e
p

o
rt

 t
h
ro

u
g
h
 t

h
e
 A

C
C

C
/A

E
R

 

s
ta

tu
to

ry
 A

n
n
u
a
l R

e
p

o
rt

 o
n
 o

u
r 

e
xp

e
n
d

it
u
re

 a
g
a
in

s
t 

th
e
 p

ro
g
ra

m
 

b
u
d

g
e
t 

a
llo

c
a
te

d
 t

o
 A

E
R

.

R
e
p

o
rt

 t
o
 T

re
a
s
u
ry

 b
y 

2
9
 A

u
g
u
s
t 

2
0
1
6
.

W
e
 p

ro
vi

d
e
d

 t
h
e
 2

0
1

5
–
1

6
 A

C
C

C
-A

E
R

 a
n
n
u
a
l r

e
p

o
rt

 t
o

 T
re

a
s
u
ry

 o
n
 

2
9

 A
u
g

u
s
t 

2
0

1
6

. 
It
 r

e
p

o
rt

e
d

 o
n
 t

h
e
 a

g
e
n
c
y’

s
 e

x
p

e
n
d

it
u
re

 a
g

a
in

s
t 

th
e
 

p
ro

g
ra

m
 b

u
d

g
e
t 

a
llo

c
a
te

d
.

P
u
b

lis
h
 a

n
 A

E
R

 A
n
n
u
a
l r

e
p

o
rt

 

s
e
tt

in
g

 o
u
t 

p
ro

g
re

s
s
 a

g
a
in

s
t 

o
u
r 

w
o
rk

 p
ro

g
ra

m
, 
in

c
lu

d
in

g
 c

o
m

p
lia

n
c
e
 

w
it
h
 s

ta
tu

to
ry

 t
im

e
lin

e
s
.

P
u
b

lis
h
 b

y 

3
0
 S

e
p

te
m

b
e
r 

2
0
1
6
.

W
e
 p

u
b

lis
h
e
d

 o
u
r 

2
0

1
5

–
1

6
 A

E
R

 a
n
n
u
a
l r

e
p

o
rt

 o
n
 7

 O
c
to

b
e
r 

2
0

1
6

. 

T
h
e
 r

e
p

o
rt

 c
o

n
ta

in
e
d

 in
fo

rm
a
ti
o

n
 o

n
 r

e
s
o

u
rc

e
 u

s
e
, 

o
u
r 

w
o

rk
 p

ro
g

ra
m

 

a
n
d

 a
g

e
n
c
y 

p
e
rf

o
rm

a
n
c
e
. 

C
o

m
p

e
ti
n
g

 p
ri
o

ri
ti
e
s
 le

d
 t

o
 a

 s
lig

h
t 

d
e
la

y 

in
 p

u
b

lic
a
ti
o

n
.

U
n
d

e
rt

a
ke

 o
u
r 

w
o
rk

 p
ro

g
ra

m
 

w
it
h
in

 b
u
d

g
e
t 

a
s
 d

e
te

rm
in

e
d

 

th
ro

u
g
h
 t

h
e
 A

u
s
tr

a
lia

n
 G

o
ve

rn
m

e
n
t 

b
u
d

g
e
ta

ry
 p

ro
c
e
s
s
.

U
n
d

e
rt

a
k
e
 w

o
rk

 p
ro

g
ra

m
 

w
it
h
in

 b
u
d

g
e
t.

A
c
h
ie

ve
d

P
u
b

lis
h
 a

n
y 

s
ig

n
ifi 

c
a
n
t 

c
h
a
n
g
e
s
 t

o
 

o
u
r 

w
o

rk
 p

ro
g
ra

m
 o

n
 A

E
R

 w
e
b

s
it
e
.

P
u
b

lis
h
 a

ll 
c
h
a
n
g
e
s
 w

it
h
in

 

1
4
 d

a
ys

.

T
h
e
re

 w
e
re

 n
o

 s
ig

n
ifi 

c
a
n
t 

c
h
a
n
g

e
s
 t

o
 t

h
e
 w

o
rk

 p
ro

g
ra

m
.







72 AER ANNUAL REPORT 2016–17 73AER ANNUAL REPORT 2016–17

OU
R 

PE
RF

OR
M

AN
CE

OU
R 

PE
RF

OR
M

AN
CE

O
u
r 

p
ri
c
e
 c

o
m

p
a
ra

to
r 

w
e
b

s
it
e
, 

E
n
e
rg

y 
M

a
d

e
 E

a
s
y,

 p
ro

vi
d

e
s
 

a
c
c
u
ra

te
 a

n
d

 t
im

e
ly

 in
fo

rm
a
ti
o
n
 

fo
r 

c
o

n
s
u
m

e
rs

.

A
ll 

o
ff
e
rs

 p
u
b

lis
h
e
d

 o
n
 w

e
b

s
it
e
 

w
it
h
in

 t
w

o
 b

u
s
in

e
s
s
 d

a
ys

 o
f 

re
c
e
ip

t 
fr
o
m

 r
e
ta

ile
rs

.

1
0

0
 p

e
r 

c
e
n
t 

o
f 
o

ff
e
rs

 w
e
re

 p
u
b

lis
h
e
d

 w
it
h
in

 t
w

o
 b

u
s
in

e
s
s
 d

a
ys

 o
f 
re

c
e
ip

t.

P
u
b

lis
h
 a

n
 a

n
n
u
a
l p

e
rf

o
rm

a
n
c
e
 

re
p

o
rt

 a
n
d

 q
u
a
rt

e
rl
y 

d
a
ta

 o
n
 t

h
e
 

re
ta

il 
e
n
e
rg

y 
m

a
rk

e
t 

(in
c
lu

d
in

g
 

e
n
e
rg

y 
a
ff
o
rd

a
b

ili
ty

).

A
n
n
u
a
l r

e
p

o
rt

 p
u
b

lis
h
e
d

 b
y 

3
0
 N

o
ve

m
b

e
r 

2
0
1
6
.

Q
u
a
rt

e
rl
y 

d
a
ta

 p
u
b

lis
h
e
d

 o
n
 

w
e
b

s
it
e
 w

it
h
in

 1
2
 w

e
e
k
s
 o

f 

q
u
a
rt

e
r’
s
 e

n
d

.

O
u
r 

fo
u
rt

h
 a

n
n
u
a
l r

e
ta

il 
m

a
rk

e
t 

p
e
rf

o
rm

a
n
c
e
 r

e
p

o
rt

 w
a
s
 p

u
b

lis
h
e
d

 

o
n
 2

2
 N

o
ve

m
b

e
r 

2
0

1
6

. 
Q

u
a
rt

e
rl
y 

d
a
ta

 w
a
s
 p

u
b

lis
h
e
d

 w
it
h
in

 t
h
e
 

1
2

-w
e
e
k
 t

im
e
fr

a
m

e
.

A
s
s
e
s
s
 r

e
ta

ile
rs

’ 
h
a
rd

s
h
ip

 p
o
lic

ie
s
 

(a
n
d

 p
ro

p
o
s
e
d

 a
m

e
n
d

m
e
n
ts

) 
in

 a
 

ti
m

e
ly

 m
a
n
n
e
r.

A
s
s
e
s
s
 a

ll 
p

o
lic

ie
s
 a

n
d

 

a
m

e
n
d

m
e
n
ts

 w
it
h
in

 

1
2
 w

e
e
k
s
 o

f 
re

c
e
iv

in
g

 

re
q

u
ir
e
d

 in
fo

rm
a
ti
o
n
.

Tw
o

 o
f 
th

re
e
 s

u
b

m
it
te

d
 p

o
lic

ie
s
 w

e
re

 a
s
s
e
s
s
e
d

 w
it
h
in

 t
h
e
 

ta
rg

e
te

d
 t

im
e
fr

a
m

e
. 

A
s
s
e
s
s
 r

e
ta

il 
a
u
th

o
ri
s
a
ti
o
n
/

e
xe

m
p

ti
o
n
s
/a

p
p

lic
a
ti
o
n
s
 in

 a
 

ti
m

e
ly

 m
a
n
n
e
r.
 

A
s
s
e
s
s
 a

ll 
a
u
th

o
ri
s
a
ti
o

n
/

e
x
e
m

p
ti
o
n
 a

p
p

lic
a
ti
o
n
s
 

w
it
h
in

 1
2
 w

e
e
k
s
 o

f 
re

c
e
iv

in
g

 

re
q

u
ir
e
d

 in
fo

rm
a
ti
o
n
.

1
0

0
 p

e
r 

c
e
n
t 

o
f 
th

e
 e

ig
h
t 

a
u
th

o
ri
s
a
ti
o

n
 a

p
p

lic
a
ti
o

n
s
 r

e
c
e
iv

e
d

, 
a
n
d

 

8
9

 p
e
r 

c
e
n
t 

o
f 
th

e
 n

in
e
 e

x
e
m

p
ti
o

n
 a

p
p

lic
a
ti
o

n
s
 r

e
c
e
iv

e
d

, 
w

e
re

 a
s
s
e
s
s
e
d

 

w
it
h
in

 t
h
e
 t

a
rg

e
te

d
 t

im
e
fr

a
m

e
.

A
p

p
ly

 p
ro

c
e
s
s
e
s
 t

o
 s

u
p

p
o
rt

 t
h
e
 

ti
m

e
ly

 t
ra

n
s
fe

r 
o
f 
a
ff
e
c
te

d
 c

u
s
to

m
e
rs

 

in
 t

h
e
 e

ve
n
t 

o
f 
a
 r

e
ta

ile
r 

fa
ilu

re
.

M
e
e
t 

a
ll 

o
b

lig
a
ti
o
n
s
 w

it
h
in

 

s
ta

tu
to

ry
 t

im
e
fr

a
m

e
s
.

O
n
e
 R

o
L
R

 e
ve

n
t 

o
c
c
u
rr

e
d

 d
u
ri
n
g

 t
h
e
 y

e
a
r 

(in
 e

le
c
tr

ic
it
y)

. 
O

u
r 

p
ro

c
e
s
s
e
s
 

s
u
p

p
o

rt
e
d

 t
h
e
 t

im
e
ly

 t
ra

n
s
fe

r 
o

f 
a
ll 

a
ff
e
c
te

d
 c

u
s
to

m
e
rs

 t
o

 d
e
s
ig

n
a
te

d
 

re
ta

ile
rs

 o
f 
la

s
t 

re
s
o

rt
. 

W
or

k 
p

ro
g

ra
m

 3
: W

h
ol

es
al

e 
en

er
g

y 
m

ar
ke

ts

M
o

n
it
o

r 
e
n
e
rg

y 
s
p

o
t 

m
a
rk

e
ts

 t
o
 

d
e
te

c
t 

im
p

e
d

im
e
n
ts

 t
o
 e

ffi
 c

ie
n
t 

tr
a
d

e
, 
m

a
rk

e
t 

ir
re

g
u
la

ri
ti
e
s
 a

n
d

 

c
o
n
s
u
m

e
r 

h
a
rm

.

R
e
p

o
rt

 o
n
 id

e
n
ti
fi e

d
 

im
p

e
d

im
e
n
ts

 in
 w

e
e
k
ly

 r
e
p

o
rt

s
 

a
n
d

 S
ta

te
 o

f 
th

e
 e

n
e
rg

y 

m
a
rk

e
t 

re
p

o
rt

, 
a
n
d

 t
h
ro

u
g

h
 

b
ri
e
fi n

g
s
 w

it
h
 r

e
g
u
la

to
ry

 

b
o
d

ie
s
 a

n
d

 t
h
e
 C

O
A

G
 

E
n
e
rg

y 
C

o
u
n
c
il.

W
e
 p

u
b

lis
h
e
d

 9
8

 w
e
e
k
ly

 p
e
rf

o
rm

a
n
c
e
 r

e
p

o
rt

s
 o

n
 s

p
o

t 
e
n
e
rg

y 
m

a
rk

e
ts

, 
2

5
 

re
p

o
rt

s
 o

n
 e

x
tr

e
m

e
 e

le
c
tr

ic
it
y 

p
ri
c
e
s
, 

a
n
d

 s
ix

 r
e
p

o
rt

s
 o

n
 a

 s
ig

n
ifi 

c
a
n
t 

p
ri
c
e
 

va
ri
a
ti
o

n
 in

 g
a
s
. 

T
h
e
 S

ta
te

 o
f 
th

e
 e

n
e
rg

y 
m

a
rk

e
t 

2
0

1
7

 r
e
p

o
rt

 p
ro

vi
d

e
d

 

a
n
 o

ve
rv

ie
w

 o
f 
m

a
rk

e
t 

a
c
ti
vi

ty
. 

W
o

rk
 p

ro
g

ra
m

 p
ri
o

ri
ti
s
a
ti
o

n
 a

ff
e
c
te

d
 

p
u
b

lic
a
ti
o

n
 t

im
e
fr

a
m

e
s
 a

c
ro

s
s
 t

h
e
s
e
 r

e
p

o
rt

in
g

 a
re

a
s
.

P
re

p
a
re

 f
o
r 

e
xp

e
c
te

d
 n

e
w

 

le
g

is
la

ti
ve

 r
e
s
p

o
n
s
ib

ili
ti
e
s
 in

 t
h
e
 

N
E

M
 b

y 
d

e
ve

lo
p

in
g
 m

e
tr

ic
s
 o

n
 

th
e
 e

ff
e
c
ti
ve

n
e
s
s
 o

f 
c
o
m

p
e
ti
ti
o
n
 in

 

e
n
e
rg

y 
w

h
o
le

s
a
le

 m
a
rk

e
ts

Q
u
a
lit

a
ti
ve

 t
a
rg

e
t.

In
 D

e
c
e
m

b
e
r 

2
0

1
6

 t
h
e
 A

E
R

 a
c
q

u
ir
e
d

 a
 n

e
w

 le
g

is
la

ti
ve

 r
o

le
 t

o
 

s
ys

te
m

a
ti
c
a
lly

 m
o

n
it
o

r 
w

h
o

le
s
a
le

 m
a
rk

e
t 

p
e
rf

o
rm

a
n
c
e
 in

 t
h
e
 N

E
M

 a
n
d

 

re
p

o
rt

 o
u
r 

fi n
d

in
g

s
 a

t 
le

a
s
t 

e
ve

ry
 t

w
o

 y
e
a
rs

. 
D

u
ri
n
g

 2
0

1
7

, 
w

e
 c

o
n
s
u
lt
e
d

 

o
n
 f
ra

m
e
w

o
rk

s
 t

o
 u

n
d

e
rt

a
k
e
 t

h
e
 n

e
w

 r
o

le
. 

T
h
e
 fi
 r
s
t 

re
p

o
rt

 is
 d

u
e
 in

 

D
e
c
e
m

b
e
r 

2
0

1
8

.

In
 M

a
y 

2
0

1
7

 w
e
 r

e
p

o
rt

e
d

 o
n
 t

h
e
 e

ff
e
c
ti
ve

n
e
s
s
 o

f 
c
o

m
p

e
ti
ti
o
n
 in

 e
le

c
tr

ic
it
y 

w
h
o

le
s
a
le

 m
a
rk

e
ts

 in
 S

ta
te

 o
f 
th

e
 e

n
e
rg

y 
m

a
rk

e
t 

2
0

1
7

.

S
u
p

p
o

rt
 t

h
e
 A

E
M

C
 in

 p
ro

g
re

s
s
in

g
 

ru
le

 c
h
a
n
g
e
 p

ro
p

o
s
a
ls

 a
im

e
d

 a
t 

im
p

ro
vi

n
g
 m

a
rk

e
t 

e
ffi
 c

ie
n
c
y.

E
n
g
a
g
e
 in

 a
ll 

p
ro

c
e
s
s
e
s
 

w
h
e
re

 t
h
e
 A

E
R

 c
a
n
 p

ro
vi

d
e
 

va
lu

a
b

le
 p

e
rs

p
e
c
ti
ve

s
.

W
e
 m

a
d

e
 s

u
b

m
is

s
io

n
s
 t

o
 1

0
 A

E
M

C
 r

u
le

 c
h
a
n
g

e
 p

ro
c
e
s
s
e
s
 

(s
e
e
 a

p
p

e
n
d

ix
 1

)

P
u
b

lis
h
 t

im
e
ly

 r
e
p

o
rt

s
 o

n
 w

h
o
le

s
a
le

 

e
le

c
tr

ic
it
y 

a
n
d

 g
a
s
 m

a
rk

e
t 

a
c
ti
vi

ty
.

P
u
b

lis
h
 a

t 
le

a
s
t 

7
5
 p

e
r 

c
e
n
t 

o
f 
w

e
e
k
ly

 r
e
p

o
rt

s
 w

it
h
in

 1
2

 

b
u
s
in

e
s
s
 d

a
ys

 o
f 
w

e
e
k
’s

 e
n
d

.

W
e
 p

u
b

lis
h
e
d

 7
0

 p
e
r 

c
e
n
t 

o
f 
w

e
e
k
ly

 r
e
p

o
rt

s
 w

it
h
in

 t
h
e
 r

e
q

u
ir
e
d

 

ti
m

e
fr

a
m

e
. 

T
h
is

 o
u
tc

o
m

e
 r

e
fl e

c
te

d
 t

h
e
 r

e
s
o

u
rc

in
g

 im
p

a
c
t 

o
f 
a
n
 

u
n
u
s
u
a
lly

 h
ig

h
 in

c
id

e
n
c
e
 o

f 
e
x
tr

e
m

e
 p

ri
c
e
 e

ve
n
ts

, 
c
o

m
b

in
e
d

 w
it
h
 w

o
rk

 

p
ro

g
ra

m
 p

ri
o

ri
ti
s
a
ti
o

n
.

R
e
p

o
rt

 w
it
h
in

 s
ta

tu
to

ry
 t

im
e
fr

a
m

e
s
 

o
n
 e

xt
re

m
e
 p

ri
c
e
 e

ve
n
ts

 in
 

w
h
o
le

s
a
le

 e
le

c
tr

ic
it
y 

m
a
rk

e
ts

, 
a
n
d

 

s
ig

n
ifi 

c
a
n
t 

p
ri
c
e
 v

a
ri
a
ti
o
n
s
 in

 s
p

o
t 

g
a
s
 m

a
rk

e
ts

.

P
u
b

lis
h
 a

ll 
re

p
o
rt

s
 w

it
h
in

 

s
ta

tu
to

ry
 t

im
e
fr

a
m

e
s
.

M
a
rk

e
t 

c
o

n
d

it
io

n
s
 le

d
 t

o
 a

n
 u

n
u
s
u
a
lly

 h
ig

h
 in

c
id

e
n
c
e
 o

f 
e
x
tr

e
m

e
 p

ri
c
e
s
 in

 

w
h
o

le
s
a
le

 e
n
e
rg

y 
m

a
rk

e
ts

, 
re

s
u
lt
in

g
 in

 3
1

 r
e
p

o
rt

s
 b

e
in

g
 r

e
q

u
ir
e
d

. 
W

o
rk

 

p
ro

g
ra

m
 p

ri
o

ri
ti
s
a
ti
o

n
 a

ff
e
c
te

d
 t

im
e
lin

e
s
, 

w
it
h
 6

8
 p

e
r 

c
e
n
t 

o
f 
re

p
o

rt
s
 

m
e
e
ti
n
g

 s
ta

tu
to

ry
 t

im
e
fr

a
m

e
s

W
or

k 
p

ro
g

ra
m

 4
: C

om
p

lia
n

ce
 a

n
d

 e
n

fo
rc

em
en

t

E
n
fo

rc
e
m

e
n
t 

a
c
ti
o
n
 is

 t
a
rg

e
te

d
 a

n
d

 

p
ro

p
o

rt
io

n
a
te

 t
o
 r

e
g
u
la

to
ry

 r
is

k.
 

M
a
tt

e
rs

 s
e
le

c
te

d
 f
o
r 

e
n
fo

rc
e
m

e
n
t 

a
c
ti
vi

ty
 

im
p

ro
ve

 m
a
rk

e
t 

o
u
tc

o
m

e
s
 

fo
r 

c
u
s
to

m
e
rs

.

O
u
r 

ta
rg

e
te

d
 e

n
fo

rc
e
m

e
n
t 

a
c
ti
o

n
 in

c
lu

d
e
d

 t
h
e
 is

s
u
e
 o

f 
2

4
 in

fr
in

g
e
m

e
n
t 

n
o

ti
c
e
s
 (
2

1
 in

 r
e
ta

il 
m

a
rk

e
ts

 a
n
d

 t
h
re

e
 in

 w
h
o

le
s
a
le

) 
a
n
d

 e
n
te

ri
n
g

 in
to

 t
w

o
 

c
o

u
rt

 e
n
fo

rc
e
a
b

le
 u

n
d

e
rt

a
k
in

g
s
 (
b

o
th

 in
 r

e
ta

il)
. 

W
e
 b

a
s
e
 o

u
r 

c
o

m
p

lia
n
c
e
 a

n
d

 m
o

n
it
o

ri
n
g

 a
c
ti
vi

ty
 o

n
 r

is
k
 a

s
s
e
s
s
m

e
n
ts

 o
f 

th
e
 im

p
a
c
t 

a
n
d

 li
k
e
lih

o
o

d
 o

f 
b

re
a
c
h
e
s
. 

W
e
 c

o
m

m
e
n
c
e
d

 a
 c

o
m

p
re

h
e
n
s
iv

e
 

re
vi

e
w

 o
f 
th

e
 e

n
e
rg

y 
le

g
is

la
ti
o

n
 a

n
d

 r
u
le

s
 in

 2
0

1
6

–
1

7
, 

re
vi

e
w

in
g

 o
ve

r 

5
0

0
0

 p
ro

vi
s
io

n
s
 a

n
d

 u
p

d
a
ti
n
g

 o
u
r 

ri
s
k
 a

s
s
e
s
s
m

e
n
t 

a
n
d

 a
p

p
ro

a
c
h
e
s
 

to
 m

o
n
it
o

ri
n
g

.







78 AER ANNUAL REPORT 2016–17 79AER ANNUAL REPORT 2016–17

OU
R 

PE
RF

OR
M

AN
CE

OU
R 

PE
RF

OR
M

AN
CE

R
eg

u
la

to
rs

 a
ct

iv
el

y 
co

n
tr

ib
u

te
 t

o 
th

e 
co

n
ti

n
u

ou
s 

im
p

ro
ve

m
en

t 
of

 r
eg

u
la

to
ry

 f
ra

m
ew

or
ks

E
n
g

a
g
e
 w

it
h
 a

g
e
n
c
ie

s
 t

h
a
t 

h
a
ve

 

e
n
e
rg

y 
m

a
rk

e
t 

re
s
p

o
n
s
ib

ili
ti
e
s
 in

 

a
c
c
o
rd

a
n
c
e
 w

it
h
 le

g
is

la
ti
o
n
 a

n
d

 

m
e
m

o
ra

n
d

a
 o

f 
u
n
d

e
rs

ta
n
d

in
g
.

N
u
m

b
e
r 

o
f 
m

e
e
ti
n
g
s
 w

it
h
 

e
a
c
h
 a

g
e
n
c
y 

a
n
d

 t
yp

e
 

o
f 
e
n
g
a
g
e
m

e
n
t.

H
ig

h
 le

ve
l m

e
e
ti
n
g

s
 w

e
re

 h
e
ld

 w
it
h
 e

a
c
h
 a

g
e
n
c
y 

in
 a

c
c
o

rd
 w

it
h
 a

g
re

e
d

 

s
c
h
e
d

u
le

s
. 

C
o

m
m

u
n
ic

a
ti
o

n
 a

t 
s
ta

ff
 le

ve
l o

c
c
u
rr

e
d

 m
o

re
 r

e
g

u
la

rl
y 

o
n
 a

 

n
e
e
d

s
 b

a
s
is

.

E
n
g

a
g
e
 in

 p
o
lic

y 
re

vi
e
w

s
, 

ru
le

 

c
h
a
n
g
e
 p

ro
c
e
s
s
e
s
 a

n
d

 r
e
fo

rm
 

im
p

le
m

e
n
ta

ti
o
n
 t

h
ro

u
g
h
 in

fo
rm

a
ti
o
n
 

s
h
a
ri
n
g
, 
m

a
ki

n
g
 s

u
b

m
is

s
io

n
s
 a

n
d

 

p
a
rt

ic
ip

a
ti
n
g
 in

 f
o
ru

m
s
.

D
o
c
u
m

e
n
t 

e
n
g
a
g
e
m

e
n
t 

a
n
d

 r
e
le

va
n
t 

p
ro

c
e
s
s
e
s
 in

 

e
a
c
h
 a

re
a
.

O
u
r 

e
n
g

a
g

e
m

e
n
t 

th
ro

u
g

h
 s

u
b

m
is

s
io

n
s
 a

n
d

 f
o

ru
m

s
 a

re
 d

o
c
u
m

e
n
te

d
 

e
ls

e
w

h
e
re

 in
 t

h
is

 r
e
p

o
rt

. 
In

fo
rm

a
ti
o

n
 s

h
a
ri
n
g

 o
c
c
u
rr

e
d

 in
 a

c
c
o

rd
 w

it
h
 

m
e
m

o
ra

n
d

a
 o

f 
u
n
d

e
rs

ta
n
d

in
g

.

P
ro

m
p

tl
y 

re
s
p

o
n
d

 t
o
 r

e
q

u
e
s
ts

 

fo
r 

in
fo

rm
a
ti
o
n
 f
ro

m
 g

o
ve

rn
m

e
n
t 

(in
c
lu

d
in

g
 t

h
e
 C

O
A

G
 E

n
e
rg

y 

C
o
u
n
c
il)

 w
it
h
in

 s
p

e
c
ifi 

e
d

 t
im

e
fr

a
m

e
s
.

A
d

h
e
re

 t
o
 a

g
re

e
d

 t
im

e
 f
ra

m
e
s
.

R
e
q

u
e
s
ts

 w
e
re

 m
e
t 

in
 a

c
c
o

rd
 w

it
h
 s

p
e
c
ifi 

e
d

 o
r 

a
g

re
e
d

 t
im

e
fr

a
m

e
s
.



OUR 
PEOPLE





84 AER ANNUAL REPORT 2016–17 85AER ANNUAL REPORT 2016–17

OU
R 

PE
OP

LE

OU
R 

PE
OP

LE

WORKPLACE FLEXIBILITY 
In 2016–17, we prepared for the September 2017 move of our Melbourne offi ce. As well as meeting 

whole-of-government requirements, the new premises will be a more collaborative and fl exible 

work space tailored specifi cally for the ACCC and AER. It will be adaptable over the lease period 

and supported by mobile technology such as laptops, better collaboration tools and document 

management capability, to support a more mobile workforce both in the offi ce and away from it. The 

work done in designing our new Melbourne offi ce will form a template as our offi ce leases elsewhere 

come up for renewal.

REMUNERATION
The Remuneration Tribunal determines AER Board members’ remuneration, in accordance with 

the Remuneration Tribunal Act 1973, Determination 2010/10 Remuneration and Allowances for 

Holders of Full Time Public Offi ce. Table 2 sets out the nature and amount of AER board members’ 

remuneration in 2016–17.

Table 2: Remuneration of AER board, 30 June 2017 

Position Base salary Total remuneration of offi ce

Chair $365 570 $522 240

AER Board Members $285 930 $391 680

Most AER staff work under an enterprise agreement that sets out remuneration, leave entitlements, 

and other conditions and allowances. A new agreement came into effect on 21 December 2016, 

offering a 3 per cent salary increase on commencement, a 2 per cent salary increase 12 months 

after commencement, and a 1 per cent salary increase 24 months after commencement. The 

prior agreement expired on 30 June 2014, but its conditions applied until December 2016. Our 

CEO, general managers and some specialist staff are subject to individual determinations covering 

remuneration, leave and other employment conditions.

Table 3 sets out AER staff remuneration in 2016–17. It does not include superannuation contributions, 

allowances or performance pay. The data excludes AER Board members.

Table 3: Remuneration of AER staff, 2016–17

Annual Salary Percentage of staff
(%)

$40 000 to $60 000 2.1

$60 000 to $80 000 17.4

$80 000 to $100 000 21.5

$100 000 to $120 000 27.8

$120 000 to $140 000 21.5

$140 000 to $160 000 2.1

$160 000 to $180 000 2.1

Above $180 000 5.6

WORKFORCE PLANNING—AGE, GENDER AND 
DIVERSITY PROFILE
We are committed to developing a sustainable AER. The age profi le of our staff demonstrates a core 

of experienced staff, yet also refl ects our commitment to employing and developing more junior staff 

(fi gure 9).

Figure 9: Age profi le of AER staff, 30 June 2017
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We are committed to a diverse workforce. Of our six senior managers, two are women, including 

the CEO. Diversity activities included programs on reconciliation with Indigenous Australians, how 

numerous cultures make up Australia, how all employees should be embraced for who they are 

regardless of their sexual orientation, and strategies to improve our accessibility to employees with 

a disability.

Table 4 presents data on AER staff from Aboriginal or Torres Strait Islander backgrounds (ATSI); 

self-identifi ed staff from culturally or linguistically diverse backgrounds (CALD) and people with 

disabilities (PWD).

Table 4: AER workplace diversity profi le, 30 June 2017

Total number Female ATSI CALD PWD

SES and AER members 8 3 1

GRAD 5 2

APS1 3 2 2

APS2

APS3

APS4 5 4 2

APS5 15 10 12

APS6 32 14 1 3 2

EL1 43 16 6 1

EL2 33 11 1 2

Totals 144 62 1 27 5

Proportion of the total (%) 43.1% 0.7% 18.8% 3.5%

Note: A staff member may be classifi ed under multiple headings.
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Expenditure on travel
We spent $0.5 million on travel in 2016–17. This expenditure was mostly on domestic travel, and 

included travel by AER board members, travel allowance, fl ights, ground travel and accommodation. 

Employee costs
Total wage and associated costs (including leave entitlements and superannuation) for AER staff 

was $18.3 million for 2016–17. This fi gure included costs for AER board members and the Technical 

Advisor Group but excludes the costs associated with engaging external contractors to undertake 

work as in our offi ces as staff ($3.4 million). Total expenditure for employees and in-house contractors 

was $21.7 million for 2016–17. 

Corporate overheads and other costs
Our corporate overheads are combined with those of the ACCC. They include the costs of people 

and corporate services division staff (fi nance and corporate services, information management and 

technology services, human resources, and strategic communications), legal and economic division 

staff, facilities/accommodation, IT contracts/capital and other costs associated with our offi ces.
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Appendix 1—AER submissions

SUBMISSIONS TO COAG ENERGY COUNCIL REVIEWS
Limited merits review (consultation paper), 4 October 2016

Consumer protections for behind the meter electricity supply (consultation paper), 4 October 2016

Stand-alone energy systems in the electricity market (consultation paper), 4 October 2016

Submissions to AEMC rule change processes 

NSW distributors and ActewAGL revenue smoothing (draft determination), 23 June 2017

Replacement expenditure planning arrangements (draft determination), 6 June 2017

Contestability of energy services (consultation paper), 1 March 2017

Proposal to strengthen protections for customers requiring life support equipment, 28 February 2017

Replacement expenditure planning arrangements (consultation paper), 13 January 2017

Participant derogations for NSW and ACT distributors revenue smoothing (consultation paper), 20 

December 2016

Improving the accuracy of customer transfers (draft determination), 19 December 2016

Market participant suspension framework (draft determination), 14 October 2016

Rate of return guideline review (consultation paper), 15 September 2016

Market participant suspension framework (consultation paper), 6 July 2016

SUBMISSIONS TO AEMC REVIEWS
Regulatory arrangements for embedded networks (consultation paper), 17 May 2017

Victorian Declared Wholesale Gas Market (assessment of alternative market designs paper), 

10 May 2017

Distribution market model (approach paper), 20 December 2016

Victorian Declared Wholesale Gas Market, 29 November 2016

OTHER SUBMISSIONS
Gas Market Reform Group - Information Disclosure and Arbitration Framework (implementation 

options paper), 13 April 2017

Independent review into the future security of the National Electricity Market (preliminary report), 

14 March 2017

Appendix 2—News releases and speeches

NEWS RELEASES
AER welcomes increased funding, 20 June 2017

AER welcomes Finkel report on National Electricity Market, 9 June 2017

Ausgrid provides court enforceable undertaking and pays $100 000 in penalties for alleged breaches 

of its life support obligations, 7 June 2017

AER State of the energy market report highlights sector challenges, 30 May 2017

Federal Court judgement on AER electricity and gas price decisions disappointing outcome for NSW 

and ACT consumers, 24 May 2017

Decision on TasNetworks electricity network charges to ease pressure on electricity bills, 28 April 

2017

Decision on Powerlink electricity network charges to ease pressure on electricity bills, 28 April 2017

Decision on AusNet electricity network charges to ease pressure on electricity bills, 28 April 2017

Origin Energy fi ned $20 000 for alleged failure to submit accurate data on its market performance, 

5 April 2017

The Body Corporate for Freshwater Point CTS 35855 granted individual exemption, 16 March 2017

ACT consumers will have greater choices to manage their electricity bills, 28 February 2017

South Australian consumers will have greater choices to manage their electricity bills, 28 February 

2017

NSW consumers will have greater choices to manage their electricity bills, 28 February 2017

Queensland consumers will have greater choices to manage their electricity bills, 28 February 2017

Former Urth Energy customers transferred to new retailers, 2 February 2017

Simply Energy fi ned $60,000 for alleged failure to obtain consent before switching customers, 

24 January 2017

AGL and EnergyAustralia pay penalties for alleged failure to follow electricity market dispatch and offer 

rules, 13 January 2017

Infringement notices issued to electricity distribution businesses for alleged breaches of the life 

support rules, 19 December 2016

AER releases fi ndings on smart meter spending, 16 December 2016

Robust guideline will give consumers better energy choices, 30 November 2016

Annual benchmarking report shows improvement in electricity network productivity, 30 November 

2016

New framework will assist Tasmanian energy customers, 22 November 2016

New assistance available for ACT households, 22 November 2016

Big savings available on electricity in South Australia, 22 November 2016

New assistance available to NSW energy customers, 22 November 2016

New assistance available to Queensland energy customers, 22 November 2016

Mixed results in retail energy market, 22 November 2016

AER approves network tariffs for Victorian electricity customers in 2017, 9 November 2016
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Tribunal confi rms AER approach to setting South Australian electricity network prices, 28 October 

2016

TasNetworks electricity distribution network charges fall under draft determination, 29 September 

2016

Powerlink electricity network charges fall under draft determination, 29 September 2016

Lower network revenues proposed for transmission and distribution networks, 29 September 2016

AER appoints Consumer Challenge Panel to advise on energy network costs, 29 September 2016

Stockland pays $100 000 in penalties for allegedly selling energy without appropriate authorisation, 

13 September 2016

AER approves Victorian energy distributors’ tariff statements, 24 August 2016

AER releases draft ring-fencing guideline, 15 August 2016

AER seeks amendments to ActewAGL Tariff Structure Statement, 2 August 2016

Changes required to NSW Tariff Structure Statements, 2 August 2016

AER releases draft decision on SA Power Networks Tariff Structure Statement, 2 August 2016

AER releases draft decision on Energex and Ergon Energy Tariff Structure Statements, 2 August 2016

AER proposes stable transmission charges in Victoria, 20 July 2016

Three energy distributors pay $120 000 in penalties for alleged breaches of the life support 

obligations, 19 July 2016

Energy regulator proposes network planning reforms, 14 July 2016

CS Energy pays penalties and provides court enforceable undertakings to the AER, 4 July 2016

SPEECHES AND PRESENTATIONS
Paula Conboy delivered a speech at a NAB Client lunch, Melbourne, 19 July 2016

Paula Conboy presented to the Clean Energy Regulator, Canberra, 26 July 2016

Cristina Cifuentes delivered a speech at the 2016 Energy Networks Association Regulation Seminar, 

Brisbane, 3 August 2016

Paula Conboy provided opening remarks at the ACCC/AER Regulatory Conference, Brisbane, 

4 August 2016

Cristina Cifuentes delivered a speech at the 2016 Energy Networks Association Regulation Seminar, 

Brisbane, 4 August 2016

Michelle Groves was a discussant at the Women in Energy Breakfast, Perth, 25 August 2016

Michelle Groves was a discussant at the Energy in Western Australia Conference, Perth, 25 August 

2016

Michelle Groves was a discussant at the Essential Services Commission Victoria, Melbourne, 

19 September 2016

Paula Conboy presented at the Asia Pacifi c Energy Regulatory Forum, Seoul, 27 September 2016

Paula Conboy delivered a speech to the Commonwealth Bank Infrastructure, Utilities and Renewables 

team, Melbourne, 12 October 2016

Paula Conboy delivered a speech at an Ernst & Young Women in Utilities lunch, Melbourne, 

18 October 2016

Michelle Groves delivered a speech at the NZ Smart Grid Forum, Wellington, 18 October 2016

Paula Conboy was a discussant at the South Australian Council of Social Service Conference, 

Adelaide, 2 November 2016

Cristina Cifuentes delivered a speech at the OECD Network of Economic Regulators Conference, 

Paris, 3 November 2016

Michelle Groves was a discussant at the National Consumer Roundtable on Energy, Brisbane, 

7 November 2016

Paula Conboy delivered a speech at the Committee for Economic Development of Australia 

Queensland Energy and Resources series, 9 November 2016

Paula Conboy presented to the ElectraNet Board, Adelaide, 23 November 2016

Chris Pattas delivered a speech at the Institute of Electrical and Electronics Engineers, Power and 

Energy Society, Innovative Smart Grid Technologies Asia Conference, Melbourne, 30 November 2016

Paula Conboy was a discussant at an Energy forum luncheon with Alan Moran, Melbourne, 1 March 

2017

Paula Conboy presented to the International Energy Agency, Melbourne, 7 March 2017

Sebastian Roberts and Warwick Anderson met with delegates from Bhutan, Melbourne and 

Canberra, 14 March 2017

Michelle Groves met with the Guangxi regulator, Melbourne, 28 March 2017

Paula Conboy was a panellist at the Committee for Economic Development of Australia Securing 

Australia’s Energy Future panel, Melbourne, 22 May 2017

Paula Conboy delivered a speech at the Energy Users Association of Australia national conference, 

Brisbane, 24 May 2017

Paula Conboy delivered a speech to the Canadian Australian Chamber of Commerce, Sydney, 1 June 

2017

Paula Conboy delivered a speech at a Gilbert & Tobin boardroom lunch, Melbourne, 20 June 2017

Paula Conboy was a panellist at the Australian Energy Week session, Melbourne, 21 June 2017
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Appendix 3—Decisions, reports and 
consultations

ELECTRICITY TRANSMISSION DECISIONS
Draft decision: AusNet Services transmission determination 2017–22, July 2016 

Draft decision: Powerlink transmission determination 2017–22, September 2016 

Decision: Approved a network support pass through for ElectraNet, November 2016 

Decision: Approved the cost allocation method for TransGrid, January 2017 

Final decision: Powerlink transmission determination 2017–22, April 2017 

Final decision: AusNet Services transmission determination 2017–22, April 2017 

Decision: Approved a negative cost pass through for AusNet Services for Easements tax change, 

May 2017

ELECTRICITY DISTRIBUTION DECISIONS
Decision: Approved demand management incentive scheme expenditure for 2015 and 2014–15, 

July 2016 

Decision: Energex—Ring fencing waivers 2016, August 2016 

Draft decision: TasNetworks distribution determination 2017–19, September 2016 

Decision: Approved annual tariffs for 2017 for Victorian businesses, November 2016 

Decision: Approved annual tariffs for 2017–18 for Power and Water Corporation, February 2017 

Final decision: TasNetworks distribution determination 2017–19, April 2017 

Decision: Approved annual tariffs for 2017–18 for Queensland, South Australia, New South Wales and 

ACT businesses, May 2017 

Decision: Victoria F-factor scheme determination 2016–20, June 2017 

Decision: Approved annual tariffs for 2017–18 for TasNetworks, June 2017 

Decision: SA Power Networks—Ring fencing waiver 2017, June 2017 

GAS TRANSMISSION AND DISTRIBUTION DECISIONS
Decision: Approved a cost pass through for Jemena Gas Networks for unpaid distribution charges, 

September 2016 

Decision: Approved a cost pass through for AusNet Services for gas mains replacement, 

September 2016 

Decision: Approved annual tariffs for 2017 for Victorian businesses and AGN (Albury), November 2016 

Decision: Approved annual tariffs for 2017–18 for Central Ranges Gas Network, ActewAGL, 

April 2017 

Decision: Approved annual tariffs for 2016–17 for South Australia businesses, May 2017 

Decision: Approved annual tariffs for 2017–18 for Jemena Gas Networks, June 2017 

RETAIL ENERGY MARKET DECISIONS
Electricity retailer authorisations 

Granted Energy Locals an electricity retailer authorisation, July 2016 

Granted Online Power and Gas (OPG) an electricity retailer authorisation, December 2016 

Granted Sustainable Savings an electricity retailer authorisation, April 2017 

Granted Positive Energy TM Pty Ltd an electricity retailer authorisation, June 2017 

Refused Ultium Energy an electricity retailer authorisation, January 2017

GAS RETAILER AUTHORISATIONS 
Granted Savant Energy Power Networks (Gas) a gas retailer authorisation, July 2016 

Granted WINconnect Pty Ltd (Gas) a gas retailer authorisation, July 2016 

Granted Weston Energy Pty Ltd a gas retailer authorisation, September 2016

INDIVIDUAL EXEMPTIONS 
Granted Australian Unity Retirement Living Services (residential retrofi t) (NSW) an individual exemption 

for the sale of electricity, June 2017 

Granted Stucco Co-operative an individual exemption for the sale of electricity, November 2016 

Granted Energize Energy Pty Ltd an individual exemption for the sale of electricity, September 2016 

Granted Couran Point Services Pty Ltd (Stradbroke Island) an individual exemption for the sale of 

electricity, November 2016 

Granted The Body corporate for Freshwater Point CTS 35855 an individual exemption for the sale of 

electricity, February 2017 

Refused Charter Hall Holdings Pty Ltd (Brickworks Marketplace) an individual exemption for the sale 

of electricity, December 2016 

Granted Park Avenue at South Bank an individual exemption for the sale of electricity, 

December 2016 

Granted Lend Lease Property Management (Australia) Pty Limited (Macarthur Square Shopping 

Centre) an individual exemption for the sale of electricity, March 2017 

Granted The Body Corporate of The Waratah Main Beach CTS 16570 an individual exemption for the 

sale of electricity, June 2017

RETAILER OF LAST RESORT 
Appointed a default Retailer of Last Resort for gas customers connected to the Shoalhaven gas 

network, March 2017

HARDSHIP POLICIES 
Approved a hardship policy for Sumo Power Pty Ltd, August 2016 

Approved a hardship policy for Energy Locals, October 2016 

Approved a hardship policy for OC Energy, March 2017 
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REPORTS
Compliance Check—contract price variations, July 2016 

Transmission service standards compliance reports 2015 for ElectraNet, Directlink and TransGrid, 

July 2016 

Prices above $5000/MWh—7 July 2016 (SA) 

Prices above $5000/MWh—13 July 2016 (SA) 

Prices above $5000/MWh—14 July 2016 (SA) 

FCAS prices above $5000/MW—11 August 2016 (SA) 

FCAS prices above $5000/MW—1 September 2016 (SA) 

FCAS prices above $5000/MW—16 September 2016 (SA) 

AER Annual Report 2015–16, October 2016 

ACCC and AER Annual Report 2015–16, October 2016 

FCAS prices above $5000/MW—18 October 2016 (SA) 

AER annual report on the performance of the retail energy market 2015–16, November 2016 

AER National Energy Retail Law annual compliance report 2015–16, November 2016 

Distribution network service providers 2016 benchmarking report, November 2016 

Transmission network service providers 2016 benchmarking report, November 2016 

Prices above $5000/MWh—18 November 2016 (NSW) 

Prices above $5000/MWh—1 December 2016, 12.16 am event (SA) 

Prices above $5000/MWh—1 December 2016, 10.30 am (SA) 

Roll forward model (distribution) amendment, December 2016 

Prices above $5000/MWh—13 January 2017 (QLD) 

Prices above $5000/MWh—14 January 2017 (QLD) 

Prices above $5000/MWh—2 February 2017 (QLD) 

Prices above $5000/MWh—6 February 2017 (NSW/QLD) 

Prices above $5000/MWh—8 February 2017 (SA) 

Prices above $5000/MWh—9 February 2017 (NSW) 

Prices above $5000/MWh—9 February 2017 (SA) 

Prices above $5000/MWh—10 February 2017 (NSW/QLD) 

Prices above $5000/MWh—11 February 2017 (QLD) 

Prices above $5000/MWh—12 February 2017 (Qld) 

Signifi cant price variation report—21 November 2016 (Adelaide STTM), March 2017 

State of the Energy Market, May 2017 

Overview of annual compliance reports by gas distribution and transmission pipelines for 2015–16, 

June 2017 

Quarterly compliance report: national electricity and gas laws, August 2016, November 2016, March 

2017, June 2017

Economic Benchmarking RIN information and Category Analysis RIN information, October 2016, 

November 2016, June 2017 

Compliance Check—billing complaints and incorrect charges, June 2017 

Compliance Check—calculating and basis for bills, June 2017 

Compliance Check—bill content, frequency and payment method, June 2017 

Electricity reports, weekly 

Gas reports, weekly

Guidelines and other consultation

Electricity ring-fencing guideline, November 2016

Network service provider registration exemption guideline, December 2016

AER Sustainable Payment Plans Framework, July 2016

Review of the Minimum Disconnection Amount, March 2017

AER Compliance Procedures and Guidelines, June 2017
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