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1 Retail consultation procedure

The AER has published this notice and the atta&egtdil Pricing Information
Guidelines (Guideline) in accordance with the tetansultation procedure set out in
r. 173 of the National Energy Retail Rules (Refailes).

This is the final stage of the AER’s consultationtbese instruments. As advised in
the Standing Committee of Officials Bulletin No 18021 March 2011, all activities
carried out by the AER prior to the commencemernhefNational Energy Retail Law
(Retail Law) and Retail Rules (such as consultatmaking instruments and decision
making) will be supported by appropriate transidiioprovisions enacted by
participating jurisdictions to ensure instrumemd decisions made as a result of
these activities are valid and take effect on conowament of the National Energy
Retail Law and Rules.



2 Purpose of the guideline

Under the Retail Law, the AER may develop and ankeigil Pricing Information
Guidelines. The purpose of this Guideline is tovte guidance to retailers in the
presentation of their standing offer prices andkagoffer prices. This assists small
customers to consider and compare standing offeegpand market offer prices
offered by retailers.

The AER considers it important to ensure that enecgnsumers have access to clear
and relevant information on available retail offéFkis information enables
customers to make informed switching decisiongHerprovision of electricity and
gas.

By specifying the manner and form in which inforrmoatis presented by retailers, the
AER aims to creates a ‘standard’ form of presenitifigrmation to customers, giving
them confidence in the accuracy and comparabifithis information. To that end,

the AER is of the view that this Guideline is arpontant part of educating consumers
and empowering them to make more efficient andcéffe switching decisions.

It is anticipated that the Guideline will createamsistent and streamlined national
price disclosure regime for retailers to adherd-tother, the centralising of current
jurisdictional regimes in a single framework, wabcountability to a single regulator,
will create savings for retailers in the managenuénhese obligations.

The AER acknowledges that the Guideline contaigairements that are of a
prescriptive nature. However, it considers thas¢éhequirements are ultimately in the
interests of end customers. The AER considersthigabenefit afforded to customers
and the broader functioning of the market outweigmg compliance burden on
retailers.

2.1 Development of the guideline

The AER commenced preliminary consultation on tlhid€line with an initial issues
paper published in March 2010. This was followedh®y/release of a position paper
and an earlier draft Guideline in September 201part of the formal consultation
procedure outlined in the Retail Rules, the AER atdeased a notice of draft
instrument and Guideline in May 2011. These documset out the AER’s views on
a range of issues and outlined how the Guidelineldvapply to the presentation of
retail offer information. Appendix B to this docundists the organisations which
responded to our May 2011 notice of draft instrunzer Guideline.

The final Guideline has been informed by submissi@teived to the issues paper,
position paper, notice of draft instrument as aslimarket research undertaken by
Wallis Consulting Group (Wallis). Copies of thelearconsultation documents,
along with the submissions received to the aboypersaare available on the AER
website.

The AER’s considerations and responses to the mosht submissions on the
Guideline are set out at Appendix A.



To further inform the Guideline, the AER hosted jpuforums in May and October
2010. These forums were attended by representdtmesconsumer organisations,
ombudsmen, retail businesses and State Governrapattthents.

As advised in the Ministerial Council on Energytsu&ling Committee of Officials
(SCO) Bulletin No. 190 on 21 March 2011, all adtes carried out by the AER prior
to the commencement of the Retail Law, Retail Raled Retail Regulations (such as
consultation, making instruments and decision-mgkmill be supported by
appropriate transitional provisions enacted byigigeting jurisdictions. This is to
ensure that AER instruments and decisions madeesul of these activities are
valid under the Retail Law and Rules and take etfecheir commencement.

This means that the guideline released with thicaavill take effect on 1 July 2012.



Response to submissions

Appendix A

Comment

AER response

I nteraction with comparator website

One retailer noted that information that is corgdiin an Energy
Price Fact Sheet is generic, and will not allowteoeers to make an
accurate comparison of offers.

Another retailer stated that not all ‘generally itadale’ offers will be
available in the long term, and sought confirmatioet the AER will
update its price comparator website in a timely nean

The AER considers that Energy Price Fact Sheetepteustomers
with information in a standardised format, makihgimpler for
consumers to understand and compare specific sleffailine offer
against another. For customers seeking more pdisetanformation,
the AER'’s price comparator website will be avaitatd complement
the information provided in the fact sheet. The A&E€®mparator
website will, however, also have a disclaimer teuga users understar
the website provides a guide only.

We note that generally available offers are thosehvare widely
available to small customers (see Guideline focsjgadefinitions). We
acknowledge that these differ to offers that alg amailable to a
specific class of customers, or offers that arelavie for a limited time
period. The AER is currently undertaking consigtabn the method
through which pricing information will be providédr the purposes of
the price comparator website. The guideline maynaltely be amende
to reflect the final determination made on thisiessThe AER also
notes that the Retail Law (s. 62 (7)) compels itpdate new or
changed offers ‘as soon as practicable.’
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An electricity distributor noted that the AER’s q&icomparator
website may offer more information awailableretail offers, but not
necessarily more customised information. It suggk#tat the curren
statement about the AER’s price comparator welssitelld be
changed to readvisit AER comparator site to compare retail offers

Whilst we note these concerns, the AER’s price cmatpr website will
be used to provide information that is more repredeve of an

tindividual's circumstances than information cong&dnn the retailer

price fact sheets. This is because the comparabsive will ask users

5'to input a suite of information (specific to thewfich will allow the
comparator to (amongst other things) identify siieciffers available
to each customer based on their geographical ackanater type, and
will be able to provide cost estimates under thaisers, based on a
user’'s consumption or estimated consumption. Onktasis we have
maintained the position in our draft guideline.

Overall structure/content of pricing fact sheet

Several retailers noted that the current infornmateEquirements for
fact sheets are too detailed, which could leadtdusion for
customers. One retailer argued that the informataopuirements,
(coupled with a requirement to provide price fdwtets for all
generally available offers) create an administeaburden for
retailers. Another retailer argued that while itsvggenerally
comfortable with the guideline, there was no caatomer for this
regulatory approach. Another retailer suggestedogpiage maximum
length for fact sheet.

A community group suggested that price fact sheletsild be
available in major languages other than EnglisbKep in that

The AER acknowledges the requirements for retailatts respect to
the content and distribution of fact sheets ar¢equiescriptive. This is
because, as mentioned in the ealletice of draft instrumenthe AER
considers standardisation to be a fundamentala@dhe Guideline,
because it allows customers to make more effectweparisons across
retail offers. We do agree, however, that fact gh#eat contain too
much information may be counter productive. To #rad, the
Guideline specifies that fact sheets can be a maxiwf two pages in
length for all retail offers except for dual duelbmundled offers which
have a maximum of three pages.

The AER understands the need to provide informatqgueople from
diverse lingual backgrounds. To this end, we aténguin place
measures to manage these needs as part of the ®EBR price

distribution zone). It also suggested that an preger service should

comparison service. We consider that the price evatpr tool will be a




be available in the absence of a translated fasttsh

Some consumer groups suggested that the EnergyRaat Sheet
include the retailer’s contact number, for custasmeithout internet
access. One group also argued that fact sheetklsholude
information about cooling off periods. It also aeguhat retailer’s
website should include a ‘clear and obvious’ linkelevant price fac
sheet.

An ombudsman scheme sought clarification on whethefact sheet
was designed to fulfil the purpose of a Price arati&ct Information
statement, or a disclosure statement, or botlatéchthat an offer
summaryand disclosure statement would be difficult to covepne
document.

more effective and more accessible tool for custsméo need

information on fact sheets translated into langsagher than English.
The AER is currently consulting on this (a copytltd issues paper car
be found on the AER’s websiteatvw.aer.gov.aj

The AER agrees that a retailer’s contact numbeulshoe provided for
customers without internet access and has therafmtated the
Guideline to reflect this. The AER has also amerttiedGuideline to
include information on fact sheets about coolinfgpeiiods. Further,

[ the AER is also examining possible measures forigiag
information about available energy offers to custrwithout internet
access, for example through a telephone helpline.

The purpose of the Energy Price Fact Sheet islpdustomers
compare offers and better inform their decision imgikThe fact sheets
are not a substitute for information that retail@rs obliged to provide
prior to or after the formation of a contract. Spet¢erms and
conditions of each contract will be made availableustomers
separately, and customers should consider thesechmiaking a
decision to take up any retailer offer. Howevetaiters may use the
layout of the fact sheet to provide required infation (e.g. informatior
stipulated in section 53, rr.62-64 of the RetaildR)to customers if
they wish, providing that the fact sheets meetdlgjeut and length
requirements prescribed in the Guideline.
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Pricing information

One retailer suggested that information on theg$hetet should
include product and price information, meteringaagements,
network zone, as well as tariff information forfdilent metering
configurations.

Several stakeholders supported the combinatioroapprfor the
presentation of pricing information. The distributmted that the
combined approach to pricing allows a clear annaat comparison
between offers.

The AER notes that the proposed fact sheets alieathde
information about tariff information for differemietering
configurations. It also includes requirements daikers to provide

relevant information about the price of an offery additional elements

of the offer, as well as customer eligibility far affer based on
distribution zone. This is set out in the Guidelatesections 2.3.3 and
2.3.5. One of the aims of the fact sheet is toideinformation to
customers in a readable, easy to understand foithatAER that the
level of information required in the Energy PricacESheets strikes th
balance between these two objectives.

As noted during development of the Guideline, tlERAdoes see merit
in the combined pricing approach, and understamelsalue of
customers being able to see an estimated annuahimiunt (and that
this information will impact their decision on whicetailer to choose)
as well as the unit price of the offer. That sé, AER does not
consider the Energy Price Fact Sheets the appteahicle through
which to deliver the more detailed information. fromote customer
access to both types of information, the EnerggePact Sheets will
direct customers to the AER'’s price comparator wteb$his site will
provide personalised annual cost estimates foviddal users. The
AER considers that the website is the best toprtwide customised
information to users about annual costs, rather dséimates provided
on Energy Price Fact Sheets.

The AER notes that consumer research undertakémebyallis Group
(available on the AER’s websitewvw.aer.gov.ay indicates that
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Several stakeholders noted that defining units @sarement is not
helpful for customers, and restricts space on thoe ffact sheet. A
distributor also noted that section 2.2 of the glirge should be
updated to provide guidance on display of capadigrges and
demand charges.

A user group noted that the price fact sheets shioeilused to notify
customers of tariff variations (this is currentigtional for retailers).
It considered that informing customers of pricerdes in a
‘standard’ form allows for comparison between affand that
customers should receive prior notification of prahanges (as this
provides customers with an opportunity to seekbetiter offers
before the price changes come into effect).

customers find definitions of energy measuremeetulis\We consider
that it provides useful context for customers, Wwhassists them in
better understanding their energy consumption. @ therefore
maintained this requirement in our guideline.

The AER considers that providing information onaeify and supply
charges is not useful, noting that many customexg mot know what
these charges are or how they are relevant to theenxGuideline aims
to minimise information that is difficult for custeers to understand, o
does not add value in their decision making pracess

The AER notes that there are currently provisionthe Retail Law and
Retail Rules on when customers must be informedrdf changes.
Specifically, r. 143 (3) of the Retail Rules sets the requirement on
when and how notice of tariff variations must beegi. Requirements
with respect to the notification of tariff variatie are outside of the
scope of this Guideline. The AER considers that i$8ue is sufficiently
dealt with in the Retail Rules. We also note thatprices on the AER’
price comparator site will reflect the retailersirient tariffs.

Inclusion of discountsin price sheets

One retailer noted that visible or upfront discaustiould be includeg
in quoted prices, as this will enable customeisetiber compare
offers. It further stated the fact sheets showddontingent discounts
separately. One distributor also noted that thed@ure should

specifically indicate whether prices should beusocle or exclusive

The AER considers that prices shown on the pricedlaeet should be
exclusive of discounts. This creates a simplerébpsce which

] customers can use to compare offers, and avoidscessary confusior]
with contingent discounts such as ‘pay on timetdisits. The AER
will amend the Guideline to reflect this requiremddiscount
information will still be available on the fact gteand will appear on
the AER'’s price comparator website. This will erstirat customers af
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of discounts. Several stakeholders preferred the¢pbe shown as
exclusive of any discounts.

fully informed of any discounts which might impalbeir choice of
retailer.

Provision and publication of fact sheets

In Queensland, retailers must submit pricing faetess to the
regulator (the Queensland Competition AuthorityGA) 10 days
before any changes take effect. It argued thaf&Re should follow
this approach (rather than the current requirertceptovide 2 days
after).

One ombudsman scheme argued that the Guidelinddstemuire
retailers to suspend marketing activity until & fsteeet is provided tg
the customer (the retailer can then contact theomer and ask if
they wish to proceed).

Ten business days is too long for the provisioa tidct sheets, five
days more appropriate (and reasonable).

The AER does not have a role in ‘approving’ the iggdrice Fact
Sheets prior to their publication or being offetectustomers. The AEF
will, however, use the fact sheets to assist inatspliance activities,
for example, by ensuring consistency between tfoenmation provided
for the price comparator website and the fact shessteived through
this process. Therefore, the AER considers thattineent requirement
(to provide the fact sheet to the AER 2 days dfteroffer becomes
available) provides the necessary advance infoomati the AER.

The requirement to suspend marketing activity iside of the scope o
the Guideline. The Australian Consumer Law (AChg Retail Law
and Retail Rules contain specific provisions onkefing activities.
Further, while the provision of Energy Price Faloe&s to customers i
important, the sheets themselves are unlikely i filne sole basis for
customer’s choice of retailer. We consider thamiost cases where
direct marketing has already occurred, the factsvél provide
supplementary information which will be useful hetcustomer as a
point of reference.

We agree that 10 days may be too long a timefranaidaw for retailerg
to provide fact sheets to customers. In particuker AER considers thg
it is in the retailer’'s best interests to provitle fact sheet to customers
as soon as possible. In light of this, the AER @ers that five days is
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reasonable amount of time to require a retail@rtwide a fact sheet.
The AER notes that this is consistent with requiats in the ACL,
which provides that where an unsolicited salesexgemt is negotiated
by telephone, a copy of the contract must be pealid the customer
within 5 business days. As such, the AER expecéslees will already
have mechanisms in place to meet such a timefrachéhe Guideline
will specify that the retailer must send the fdwtet within 5 business
days. The AER notes this timeframe does not cdwenumber of days
it takes for the customer to receive the fact shaet it leaves a
retailer’s control.

Fees

An ombudsman scheme noted that retailers shouttbdes retail or
network fees and charges (for example, disconnefties)
separately. These should also be disclosed bdfereantract is
signed.

Requirements on retailers to disclose key feeslagady included in
the Guideline (these key fees include disconnedger). The Guidelin
also stipulates that the fact sheet should alestioooers to other
fees/charges they may be responsible for in thetefecertain
circumstances. The Guideline places a requirenneratailers to alert
customers to where this information on ‘other’ febarges can be
accessed. With respect to information to be pral/tdecustomers prior

1%

to and after the formation of a contract, thisegldwith in section 53 or

the Retail Rules (rr. 62-64).




Appendix B

The following stakeholders made submissions orABR’s draft Guideline:

=  ActewAGL

= AGL

= COTA

= Consumer Utilities Advocacy Centre (CUAC)

= Energy and Water Ombudsman of NSW (EWON)

= Energy and Water Ombudsman of Victoria (EWOV)
= Ethnic Communities Council of NSW

= QOrigin Energy

= TRUenergy

=  Queensland Council of Social Services (QCOSS)



