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Shortened forms

ACCC

ACCC/AER
Information Policy

AER

Electricity Law
Electricity Rules
Gas Law

Gas Rules

Procedures and
Guidelines

regulated entity

Retail Law
Retail Regulations

Retail Rules

Australian Competition and Consumer Commission

ACCC-AER Information policy: The collection, usedagisclosure of
information, available from the AER’s web site

Australian Energy Regulator
National Electricity Law
National Electricity Rules
National Gas Law

National Gas Rules

The AER Performance Reporting Procedures and Goé&teldeveloped under
s. 286 of the National Energy Retail Law

Has the meaning given in s. 2 of the National Ep&tgtail Law.

(A Retailer, a distributor or any other person identified in the national energy
Retail Rules as a regulated entity.)

National Energy Retail Law
National Energy Retail Regulaio

National Energy Retail Rules




1 Purpose of the AER Performance reporting
procedures and guidelines

The National Energy Retail Law (Retail Law) reqgsitbe AER to publish retail
market performance reports providing informatiortios following matters:

= Aretail market overview, including:

A statement of the number of retailers and the remobretailers actively
selling energy to customers

An indication of the number of customers of eadhiler

An indication of the total number of customers vathndard retail
contracts and market retail contracts respectiaig, the numbers by
reference to each retailer

An indication of the numbers of customers who haarsferred from one
retailer to another retailer

A report on energy affordability for small custorsér

= A retail market activities report, including infoation and statistics on the
following activities of regulated entities:

Customer service and complaints

The handling of customers experiencing paymenicdities
(distinguishing hardship customers and other resialecustomers
experiencing payment difficulties)

The provision of prepayment meters to customecdyding (but not
limited to) the total number of customers usingoasanent meters, self-
disconnections and numbers of pre-payment metareved due to
payment difficulties

De-energisation of premises for non-payment (distishing between
hardship customers and other residential custoorepmyment plans), and
re-energisation of those premises

Concessions for customers (where retailers adreiniise delivery of
those concessions to customers)

The number and aggregate value of security deplositsby each retailer
as at 30 June each yéar.

This information must be provided by referenceddipipating jurisdictions and
different categories of customer as determinechbyMER? The retail market

activities report must provide sufficient detaile®plain the key factors relevant to the
level of and trends in the performance of regula@tetities’

s. 285, Retail Law; cl. 166, Retail Rules.
S. 285, Retail Law; cl. 167, Retail Rules.
cl. 166(2), 167(3), Retail Rules.

cl. 167(2), Retail Rules.
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The reports must also include:

= areport on the performance of retailers by refegen the hardship program
indicators developed by the AER under s. 287 oRbgil Law

= areport on the performance of distributors bynexiee to distribution service
standards and associated guaranteed service hezhe

= where applicable, a report on the performance sifidutors in relation to the
small claims compensation regime under Part 7@Rétail Law.

The reports may also include any additional matteaisthe AER considers
appropriate for inclusion.

The AER Performance Reporting Procedures and Goete(the guideline) support
the AER'’s reporting function by specifying the manand form in which regulated
entities must submit relevant information and datthe AER, including the date or
dates each year by which it must be submittede¢dMER® The AER is not obliged to
create reporting requirements for all matters tadrgsidered in its performance
reports, and need do so only where suitable infaoma&an not be obtained from
other sources.

The guideline will apply to all regulated entitiesparticipating jurisdictions from 1
July 2012, so that the first reporting period taakithe guideline will apply is 1 July
2012 to 30 September 2012. The reporting requirésrspecified in the guideline are
binding on regulated entities, and non-complianes attract civil penalties or
infringement notice$.

The AER may amend the guideline at any time in atanace with the retalil
consultation procedur®.In particular, should a participating jurisdictiadopt the
small claims compensation regime in Part 7 of teeaRRules, the AER may initiate
consultation to establish appropriate reportinginesments to inform its reports on
distributor performance in relation to that regime.

. 285(c), Retail Law.
. 285(d), Retail Law.
. 285(e), Retail Law.
. 286(3), Retail Law.
. 282, Retail Law.

. 286(4), Retail Law.
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2 Development of the guideline

In preparation for its new roles in retail marketfprmance reporting, the AER
commenced preliminary consultation in 2010. TheRARublished an issues paper on
approaches to retail market performance reportintune 2010. The AER also hosted
a stakeholder forum on 4 August 2010 in Melboumigh(video conferencing to

other states).

Consultation on development of Hardship Progranichatdrs commenced separately
with an Issues Paper in April 2010 followed by sfaédder forums on 28 May and

8 September 2010. The AER also met individuallyhwaétailers to discuss their
hardship programs throughout July and August. Aaldig forums were held in
October 2010; the first with the Energy Retailessdciation of Australia (ERAA)
and retailers; and a subsequent forum with consigmoemps and energy ombudsman
schemes.

In November 2010, the AER published a consolidatesition paper on retail market
performance reporting, which included the AER’s afjed proposals on Hardship
Program Indicators. The AER held a further stakeé&oforum on 26 November 2010
in Melbourne (with video conferencing in other e&tto discuss the proposals in the
Position Paper. Meetings with energy retailerstiiedAER’s Customer Consultative
Group continued in early 2011.

Responses to the position paper informed the dpredat of the draft guideline
released in April 2011. The draft guideline ingdtthe AER’s final stage of
consultation on the guideline, and the commenceigthie retail consultation
procedure set out in the Retail Rules. Submissionihe draft guideline have
informed the AER’s decisions on the final set afiaators and reporting requirements
established in the guideline.

Retailers expressed particular concern in relataine number of indicators that they
would need to report against, as compared to thremmunumber of indicators
required under the various jurisdictional instrutsenThe AER proposes to report on
55 indicators to meet the requirements set ouhbYMCE in the Retail Law. Each of
these indicators is to be reported against for @agsdiction in which a retailer is
active. Under the current jurisdictional framewaqrikslicators vary slightly for each
jurisdiction. As such, the total number of disergtdicators against which some
retailers would be required to provide informatismotentially much higher under
current jurisdictional arrangements.

The benefit of the AER’s proposed regime is thatldws for one uniform reporting
requirement for each indicator, in a single gumkeland with accountability to a
single regulator. Accordingly, there is likelylte a reduction in the overall reporting
requirements especially for retailers which arerapeg in multiple jurisdictions.

Retailers also expressed concerns regarding tiheased reporting frequency under
the AER’s guideline compared to the current jugidnal reporting requirements.
The frequency for collecting and reporting datadach indicator requested has been
carefully considered and has been made on a cas&skybasis. The AER has taken
into consideration a number of factors in determurthe frequency for collecting and
reporting data, including:



= Whether the indicator targets circumstances or goinikely to have a material
impact on customers, so that more frequent cotleaif data would allow for the
early identification of systemic issues. Earlyntcation of systemic issues will
allow the AER to address those issues promptlheg émerge, especially if they
impact on customers’ interests;

= Whether the information or data in question is nlikely to be informative and
beneficial to the AER and stakeholders if colleajedrterly or annually; and

= Whether the benefits that flow from more frequesitection outweigh the cost or
complexity of collection, analysis and submissiéthe relevant information by
regulated entities.

If over time, the AER considers that the informatand data collected reveal trends
that warrant escalated attention (that resultsiimerease in the frequency of
reporting) or relatively stable results (that résinh a decrease in the frequency of
reporting), then the AER will accordingly consuttleeholders on the merits of
changing the frequency of reporting.

A summary of other issues raised in submissions tla@ AER’s consideration of
them in finalising the guideline, is provided in ggndix A to this notice.

As advised in the Ministerial Council on Energytsu&ling Committee of Officials
(SCO) Bulletin No. 190 on 21 March 2011, all adtes carried out by the AER prior
to the commencement of the Retail Law, Retail Rales$ Retail Regulations (such as
consultation, making instruments and decision-n@kwmill be supported by
appropriate transitional provisions enacted byigigeting jurisdictions. This is to
ensure that AER instruments and decisions madeesul of these activities are
validly made under the Retail Law and Rules aneé &fkect on their commencement.
This means that the guideline released with thiscaavill take effect on 1 July 2012.



A. Summary of issues raised in submissions

Issue raised

AER response

General issues

Proposal for annual research project

Submissions supported the AER’s proposed appraac
reporting on energy affordability, including theoposal
to prepare a targeted annual essay on energy
affordability issues.

Stakeholders suggested the AER commit to an
additional annual research project to expand tbpesof
the AER'’s research on affordability.

Stakeholders proposed that both the targeted
affordability essay and the additional researchggto
could report on geographical and population specifi
energy affordability issues.

W e are not satisfied at this stage that thereclea need for the AER to conduct an

annual research project (in addition to the anatfardability essay) as part of the
AER'’s annual retail performance report.

If the AER identifies a need to undertake furtheearch to support its functions
under the Retail Law and Rules, we may do so atiamg. However, such decisions
are likely to be made on a case-by-case basis wirreave identified an issue or
emerging trend that needs to be explored in this ®ach projects could also

explore geographic or population specific energyés, in the same way that these
can be considered in our annual affordability répor




Issue raised

AER response

CEO approval of information provided to the AER

Submissions sought clarification on when the Chief
Executive Officer (CEO) is required to endorse a
regulated entity’s performance report for submissm®
the AER.

Stakeholders noted that clause 2.3.5 of the guméeli
allows intra-financial year reports on quarterlyadto be
endorsed by a delegate of the CEO. In contrasisela
2.3.6 refers to end of financial year reports oartprly
and annual indicators and does not include an
opportunity for such a delegation.

The intent of the guideline is to allow a CEO tded@ate authority to approve and
sign the intra-financial year reports to a deleggeointed for that purpose, but that
responsibility for approval and submission of cdigsded annual reports should rest
with the CEO.

Clause 2.3.6 therefore requires that the end ahfiral year reports, which include a
consolidated report on all quarterly indicatorsvadl as additional annual
performance indicators (under clauses 2.2.2 an@)212ust be signed by the CEO (of
the regulated entity.

The performance reporting regime provides imporitaiormation on the
performance of regulated entities. We believe plestormance monitoring should be
a priority regulated entities, and that the comreittrto monitoring and improving
performance should extend to senior managemetitidicontext it is appropriate th
the CEO of the regulated entity take responsibibtyapproval of consolidated
annual performance reports.

t

D

However, the guideline retains the flexibility fiotra-financial year performance
reports to be signed by a delegate of the CEO valsdblen assigned responsibility
for approval of these reports.




Issue raised

AER response

Retail Market Overview—number of customers suppliedoy exempt sellers

Stakeholders proposed including an indication ef th
number of customers supplied by exempt networks i
the retail market performance report, to provide a
complete picture of the retail market.

Submissions acknowledged that while exempt sedle#$ customer number data for individual and registenegmpt sellers (at the time of

outside the performance reporting regime estaldisgie
Part 12, Division 2 of the Retail Law, the numbgr o
customers supplied under exemptions is relevatfiteto
energy market overview. Stakeholders proposedtiea
AER report on the total number of customers based
the number of registered exempt sellers, and amaist
of all exempt sellers.

nretail market overview. As recognised in submissidhe AER does not have the

[
pentities for the purposes of the Retail Law andeR)lIso that we have no ability to

The AER has decided not to include customers segly exempt sellers in the

ability to collect data from all categories of exgrsellers. This means that any
number the AER did publish would not accuratelyewfthe actual number of
customers supplied by exempt sellers. While the AlRhave approximate

registration), it will not have information on thatal number of customers supplied
exempt service providers.

Exempt sellers are not covered by the guidelinegbge they are not regulated

impose binding reporting requirements on them. Hareghe AER will receive
some relevant information from individual and réglied exempt sellers at the time
of registration. The AER will monitor the exemptsoprocess and the number of
customers likely to be supplied by individual aedistered sellers and may include
commentary on this in its performance reports ftone to time.

Retail Market Activities Review — Customer service

The AER proposed to report on the total numberati§c

to an operator or customer service officer, inaigdi

We maintain the view that all calls to an operatioa customer service officer should
be monitored, including sales calls. We beliewa Hales calls to potential customers




Issue raised

AER response

sales calls and any abandoned calls to an operator.

Stakeholders submitted that sales calls to an tgrera

should be excluded as these relate to people véhoadr
yet customers and should not be counted towards a
retailer’'s customer service performance.

should form part of the overall assessment of ecustcervice provided by a retaile
This approach is consistent with all jurisdictibthsnd the SCONRRR
recommendation¥

Retailers submitted that calls abandoned in lezms 80
seconds should be excluded from the ‘total number ¢
calls to an operator or service operator’, arguireg
these calls are not measurably within the retaler’
control.

Retailers noted that customers may hang up wit@in 3
seconds due to a range of reasons that do nottrefié
centre performance, for example, due to a customer
changing their mind or being interrupted after lchal

We were not persuaded that calls abandoned withse8onds should be excluded
from the total number of calls that a retailer rees. Setting an arbitrary 30 secon
exclusion period may result in genuine calls fraemg excluded in the data providé
by retailers. All calls should be captured bytaiter's customer service policies ar
therefore should be included in the total numbesatif.

All retailers are likely to encounter the same éss(customers abandoning calls du
to a change of mind or interruption). This repatrequirement will apply to all
retailers in the same way, and so will not opeirate discriminatory manner betwee
retailers.

O—O
o

d

11

ESCOSA, IPART, OTTER and the ICRC do not exgiicitate that all calls should include sales dallsthey require retailers to report on the totahber of calls,
(presumably the total number of calls would inclsdées calls).

The QCA specifies that the inforamasupplied must include all customer contacteugh the entity

call centre, whether by operator or after beingnemted to the appropriate menu option in an IVResys The ESC specifies that the total number bi§ azclude all
general calls and will only include sales calls wkmnsferred to an operator at the customer’sesiqu

12

The Utility Regulators Forum Steering CommitteeNational Regulatory Reporting Requirements (SCBRIRRetail Working Group in National Energy Retail

Performance Indicators (Final Paper, May 2007) menended that sales calls be included in the tatalber of calls to an operator, page 50.

10



Issue raised

AER response

their number.

This aﬂproach is consistent with most existingsjigtions® and the SCONRRR
report:

Retail Market Activities Review — Handling customes experiencing payment difficulties

Customer energy bill debt levels

Submissions raised concerns that the requirement to
report against a number of new indicators will éase
costs for retailers, particularly as they will beevbk to
build the reporting capability in their IT systeirhis
was considered particularly so for the debt indicaas
which may require systems to process a large anuaju
data given the size of a retailer’s customer base.

The AER recognises that retailers may incur sonsésashen establishing or
modifying systems to report against new indicatbrgleveloping our performance
regime, we have been conscious of the need to reghagosts to retailers of
compliance with the guideline. We have done thisilligning our indicators, where
appropriate, with those already collected by judsdnal regulators® However,
nivhere we have determined that further informatsreguired, we have developed
new indicators to provide a fuller picture of therformance of energy retailers and
the market as a whole. By taking such an approaethave kept the number of ney
indicators and cost burden on retailers to a minimu

Retailers were concerned about the AER’s general

As stated in the Notice of Draft Instrument, theRAEecognises that the level of de

approach to payment difficulties and hardship, in

that individual customers can sustain is likely#oy depending on their individual

13

ESCOSA and the ESC specifically require retailerisclude calls that were abandoned in less 8taseconds in the total number of calls receivEide QCA, the

ICRC, IPART and OTTER require retailers to reparttioe total number of calls/all customer contaeteived (presumably includes calls abandoned them 30

seconds).
14

Performance Indicators (Final Paper, May 20@¢pmmended
15

The Utility Regulators Forum Steering CommitteeNational Regulatory Reporting Requirements (SCBRIRRetail Working Group in National Energy Retail

that abandoned calls include thosethatlsvere abandoned prior to 30 seconds, page 51.

We note that due to the varied reporting requinatsiin each of the jurisdictions, this has notagisvbeen possible.

11



Issue raised

AER response

particular the proposed debt indicators. They atghat
the level of debt that a particular customer cardees
not necessarily correlate to that customer expeingn
some form of hardship. Furthermore, they do not
consider that an energy bill debt owing for 90 days
more is an appropriate proxy measure for customers
who are likely to be experiencing payment difficest
They argued that there are a number of reasonsawhy
customer has an outstanding debt. For example, an
account may be on hold while a complaint is resiblve
through the Ombudsman.

Retailers also argued that they cannot be held
accountable for customers who do not let them know
that they are experiencing payment difficulties #mat
dealing with customers in hardship must always be 3
shared responsibility.

circumstances. However, the Retail Law and Ruldseniteclear that the
identification of customers experiencing hardshipayment difficulties is a mutual
obligation on both retailers and custom&he MCE has highlighted that: “self-
identification by customers is recognised as a commeans of identifying.
However, retailers should have processes in ptagentify customers in potential
hardship and offer assistance to those customéfghe MCE has also made it clea
that “under the National Energy Retail Law retaland customers have a shared
responsibility in identifying when a customer igpexrencing payment difficulties du
to hardship™? It is therefore clear that retailers are intenttetlave a role to play in
identifying customers experiencing payment difficed as early as possible to
prevent larger debts from accruing. This is a welnwch has been supported by
retailers, including AGL, who in it2010 Sustainability Report stated that the level o
debt per customer is a critical measurement assgists in assessing [retailers’]
degree of success in early identification of cugtmwho are currently experiencin
hardship or vulnerable to hardship.”

We maintain that view that energy bill debt (thadreg for 90 days or more) is an
appropriate proxy measure for customers experign@ayment difficulties. While
we acknowledge that there may be some circumstavivere a customer who is in

1

e

=

debt is not experiencing financial difficulty, wertsider that this is likely to be in the

16
17

S. 44(a), Retail Law.

Ministerial Council on Energy (MCE) Standing Comtaét of Officials (SCO), Policy Response Paper, 2068, pg 53:

http://www.ret.gov.au/Documents/mce/ _documents/MEEO National Framework20080613111731.pdf

18

MCE’s SCO, Responses to Key Issues Raised byBtdders on the Second Exposure Draft of the NatiBnergy Customer Framework, September 2010, Atteat

1 pg 2:http://www.ret.gov.au/Documents/mce/_documents/202@bulletins/N0.%20183%20-%20Response%20t0%20Ssim&620-%20NECF. pdf

19 AGL Sustainability Report 2010, p. 76.

12



Issue raised

AER response

minority of cases, particularly for residential taraers who have large debts and
where these have been outstanding for a long pefitiche. We consider that this
measure will reflect the fact that the reported@nners have been unable to pay of
their arrears before their next bill is due, whiglikely to lead to further payment
difficulties and/or accrual of arrears.

Estimated accounts

Consumer groups submitted that the AER should
monitor the number of estimated bills issued. Taey
concerned that customers’ meters are often onty rea
once a year (the minimum requirement under the
Victorian Energy Retail Code and the Retail Law),
which results in discrepancies between customers’
actual usage and bill amounts. They argued that thi
discrepancy can have a significant financial impact
particularly on low income customers. For example,
underestimated accounts may result in a largeHeapc
bill once an actual meter read is taken. This neay ko
bill shock that could result in the customer exgecing
temporary financial hardship. Alternatively,
overestimated accounts could mean that customees
to budget to pay a larger amount upfront.

It was also noted that billing complaints to theeEyy
and Water Ombudsman Victoria (EWOV) increased

The AER is not proposing to monitor the numbersiineated bills issued by
retailers.

Estimated bills are not always a reflection of itetgperformance or compliance wit

not provided free and unhindered access to theienmiéo enable them to be read.
Furthermore, it is difficult to draw a direct lifdetween estimated bills and custom
payment difficulties. For example, there were ayeaaf reasons for customers rais
issues about estimated accounts with EWOV. Thededad a lack of understandin
that retailers are allowed to issue estimated, llistomer perceptions that the
estimated bills were not reflective of actual usagel confusion about a sudden hi
bill after an actual meter reading is taken.

h&or some customers, particularly low income custsiren unexpectedly high bill
after previous underestimated bills will causelbsbiock and may result in those
customers experiencing payment difficulties. Whérg is the case, the experience
these customers will be captured through our atitbcators which measure
retailers’ handling of customers experiencing paynafficulties (e.g. debt and

2010. Therefore, it was suggested that the AERibta

payment plan indicators). The AER will also be tddrto any systemic issues

13

obligations. It may also be a reflection of meteress issues, where customers hay

9
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EWOV input on the extent to which customers are
impacted financially by estimated accounts.

regarding estimated accounts from the jurisdiclien@rgy ombudsman schemes.
However, for many other customers, estimated Willlsnot cause financial
difficulties. For example, where bills have beerem@stimated, the customer will
receive a credit once the meter is read.

Debt and payment plan indicators

Submissions suggested that a number of the payme
plan indicators and the debt indicators for custeme
who are not on hardship programs should be reporte
less frequently, and/or on an aggregated naticasibb
It was argued that the current proposal to colieta for
each jurisdiction and on a quarterly basis impases
unreasonable burden on retailers for little benefit
compared to a higher level of reporting such a®nat
reporting and/or annual or half-yearly reporting.

nfThe AER does not agree that jurisdictional data guoiarterly basis provides little
benefit. The debt and payment plan indicators éstedal under the guideline target
dcircumstances and conduct that is likely to haweagerial impact on customers.

Collecting data for each jurisdiction will provigdaluable contextual information for
considering any trends and changes over time cpéatly as there are likely to be
variations across each jurisdiction. For exampilete are jurisdictional differences
pricing: in 2009-2010, New South Wales regulatadgsrrose by up to 21.7 per cer
Queensland regulated prices rose by 15.5 per oehvVtorian standing offer prices
rose by around 12-19 per céfGiven ongoing concern about energy price
movements it is important to consider how price@ases are impacting customers
each jurisdiction, in this case by assessing haagiive retailers are in identifying
customers experiencing payment difficulties onrasglictional basis. Additionally,
the impact of natural disasters, such as bushficesds and cyclones, is generally
confined to particular geographical areas. Theggfibis necessary to consider
retailers’ responses to customers experiencing payuifficulties on a jurisdictiona
basis, as customer payment difficulties may berseguence of region-specific
natural disasters.

n
It,

n

20 Australian Energy Regulator (AER), State of theEgy Market

Report 2010, p.100-101.
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As set out in our Notice of Draft Instrument, qealst data will be collected for debt
indicators because energy consumption is likelyg@ffected by seasonal trends,
which may increase bills and payment pressureslllalso help to identify where

external events, such as economic downturn, hagadtad the debt figures. This

will enable best practice approaches for dealirth wiistomers with energy bill debt
to be identified and shared across industry im&Hy manner. Due to the commercial
sensitivity of this data, the AER is proposing épart on average debt levels, and in
aggregate without reference to individual retailetewever, the AER will closely
analyse individual retailer data for important tien

Similarly, for the payment plan indicators, qudstetata will allow for any trends to
be quickly identified and acted upon in the evéat it appears that retailers are no
offering customers appropriate payment plans. Hawetis noted that the AER ha
proposed that the data for the payment plan inolicat the number of customers

who successfully completed their payment plan lelicollected on an annual basis,
because payment plans are typically calculated avi& month period.

U~

Retail Market Activities Review — Prepayment meter§PPMs)

Submissions noted the Queensland Government’s
decision that the pre-payment meter provisions unde
the Retail Law and Rules will not apply in Queensdla
Ergon Energy questioned the need to provide
information to the AER on card operated meters
installed on Ergon Energy’s network, as these natl
fall under the Retail Law and Rules.

We are not proposing to impose any reporting obbga on Ergon Energy with
regard to their card operated meters. In our repatien discussing the use of PPMs
by customers, we may note that there are someogamted meters which are use
in limited circumstances in remote communities ure@nsland.

St

Submissions again suggested that the AER shouddtr
on the number of PPM concession customers who h
self-disconnected. Their concern was that in most

eWVe maintain the view that reporting separatelyt@riumber of self-disconnection
af@ PPM customers receiving an energy concessiantisvarranted at this stage. A

jurisdictions the value of concessions is dimimsghi

Ur—UJ

stated in the Notice of Draft Instrument, monitgrihe number of PPM customers |n
receipt of an energy concession alongside the nuoflself disconnections may

15



relative to energy prices, and this may lead to an
increase in hardship and self disconnections among
PPM customers on low and fixed incomes.

enable us to attribute the number of self-disconoe@vents for concession PPM
customers. The AER will also be monitoring trenalgalation to concession
customers through other indicators, such as thebeuwf customers receiving
concessions on hardship programs and those disciaani®r non-payment¥When
assessed together with the hardship program andrdisction indicators, the data
reported will provide an overall picture of the exipnce of concession customers.
To enable us to monitor the relationship betweartession customers and PPM,
hardship and disconnections indicators, we havdielhin the final Performance
Reporting Procedures and Guidelines that we wiltddecting and reporting the da
for PPM indicators separately for residential am@k business customers.

If, in the future, data received indicates thas #lditional information is
warranted—to better understand the experience bf &i3tomers being self-

disconnected—we may consider consulting on amentinenhe guideline to colleg

it in future.

[a
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Retail Market Activities Review — De-energisationdisconnection) indicators

Retailer submissions requested that a longer pérod
allowed for the submission of disconnection datthéo
AER. Retailers are informed of disconnections via
Business to Business (BZBnotifications from
distributors. Submissions noted that these notibos
are not always sent to retailers in a timely fashio
Therefore, it was suggested that if retailers vggven
longer to report the disconnection data to the ABR,
disconnection figures would be more accurate and

The AER is not introducing a separate and late ttatthe submission of

disconnection data from retailers. Under the B28cBdure, distributors are require

to notify retailers within 5 business days of cargyout a disconnectioff.We
therefore consider that retailers should have agaate opportunity to collect and
report accurate disconnection figures to the AERiwia month of the end of each
quarter.

The proposed timeframe is consistent with currensglictional reporting on similar
disconnection indicators, for example, in Southtfal& and Tasmania, which

21

A national scheme under the National Electri€ityes for information exchanges between local lexi market customers and distribution networkiserproviders.

The B2B Procedures prescribe the content, procesgbmformation to be provided to support thesgri®mss to business communications.

22

Australian Energy Market Operator (AEMO), B2B &edure: Service Order Process, 26 May 2010, plagse 3.3.6.

16



would not be subject to later revisions.

alreadyunee disconnection data to be submitted within moath of the end of
each quarte?®

We do not consider it practical or efficient to hawo different dates for the
submission of data on quarterly indicators, as¢bidd lead to confusion and
additional complexity for retailers.

Retail Market Activities Review — Concessions

Stakeholders encouraged the AER to monitor
complaints data and work closely with the energy
ombudsman to ensure that systemic issues regatukn

non-application of concessions to customers’ actsour

are identified early and addressed. However,
submissions cautioned that it is difficult to rely
complaints alone to identify emerging issues ofcesns
when some consumers may be unaware of their igh
complain. In this context submissions noted the
importance of educating consumers and raising
awareness about consumer protections.

The AER will be working closely with energy ombudamschemes in each
jurisdiction to enable the early identificationtodnds or systemic issues through th
gjcomplaints data. We are of the view that any issegarding the non-application of
concessions to customers’ accounts will be bettamtified to the AER through
complaints from affected customers (through energpudsman schemes and
consumer organisations etc in each jurisdictioth)enathan through a specific
indicator. Closely monitoring such complaints datth allow us to respond to issues
t &s they emerge. The AER also intends to educasuowers about customer
protections through information it will provide @s website and through

Retail Law and Rules.

information sheets which aim to raise customersiranwess of their rights under the

eir

U7

Hardship program indicators

Retailers argued that the indicator monitoring the

| The Retail Law specifies that the purpose of a $taippolicy is to assist customers

23

Essential Services Commission of South Austi@BCOSA), Energy Retailer Operational Performanéermation: Energy Industry Guideline No. 2, JuB02 (as

last varied on 1 July 2010), p.5, clause 2.3.1ic@fbf the Tasmanian Economic Regulator (OTTERcEicity Supply Industry Performance and Inforroati

Reporting Guideline, May 2009, p 23, clause 8.2.1.
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average energy bill debt of customers on the hgrdsh
program adds little value in determining the
effectiveness of a retailer’s hardship progranmher t
profiling of a hardship program customer because th
indicator monitoring average debt upon entry i t
hardship program offers similar information.

experiencing financial hardship “to better mandga@rtenergy bills on an ongoing
basis”?* Therefore, the AER anticipates that most custoroerhe hardship prograr
will, over time, pay down their debt and succedgfabmplete the program in a
position to ‘better manage their ongoing energhgbil

Considering the average debt on entry alongsidatbeage debt of customers on t
hardship program over time will provide an indicatof whether customers on
hardship programs are meeting their ongoing eneogts and are able to reduce th
energy debt levels. If the average debt of custeraerthe hardship program
increases over time, while average debt on entnanes stable, this may indicate th
more customers on the hardship program are stngytdi afford their ongoing
energy costs.

As a result, the AER maintains its original positend will collect both the average
debt upon entry and the average debt of custonmetiseohardship program.

he

eir

at

One consumer group suggested that the AER should
collect the average debt level of customers atibthe
hardship program, because uneven debt levels betw
retailers at this point may reflect retailer penfi@nce.

It was also argued that there is little point iparing
against debt levels upon entry to hardship progriams
the absence of an indicator on debt levels upan &xi
debt levels upon entry alone do not constitute a
performance indicator. It was suggested that when

] The AER maintains the position that collecting #iverage debt of customers exitin
the hardship program is of limited value. Thisaggkely because it is not possible tg
eeompare average debt upon entry into the hardsbgram to the average debt upg
exit from the program and draw reliable conclusibesause they relate to two
different sets of customers. Furthermore, as thR Aot proposing to track
individual customer debt levels while they arehia program, it will not be possible
to ascertain whether the customers who are exitiegrrogram have been able to
decrease their debt. Instead, we will monitor therall trends in debt levels of
customers on the hardship program.

assessed alongside entry debt levels, debt upbwiixi

We do not agree that when assessed alongside pletientry into the hardship

g

n

2 5.43(1), Retail Law.
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highlight energy affordability levels within the nkat.

Other consumer groups supported the AER’s positio
However they cautioned that if over time, theresagas
from other indicators that customers may not be
successfully exiting programs with little or no tieghe
AER should revise its approach following stakeholde
consultation.

program, the average debt upon exit will provideralication of affordability levels
within the market. Average debt upon exit datakisly to be somewhat misleading
Nas it is made up of two groups of customers: thdse successfully complete the
program with little or no debt, and those who atel@ded from the program due to
non-payment or non-engagement with the retailercustomers who are excluded
from the program are likely to have higher debtlsythis is likely to skew the datal
and not provide a reliable measure of the sucdesardship programs or a reliable
indication of energy affordability.

AER or Ombudsman complaints data, suggest thabeest are exiting hardship
programs with a higher level of debt than they esttethe AER will consider
revising its approach. The AER has also flaggethtemtion to review these
performance indicators, once they have been iregdtarca period of time to ensure
they are as effective as possible.

In the event that other indicators, including thieeo debt indicators collected by the

174

Consumer groups raised concerns about the AER’s
alternative approach to collecting information ba t
number of customer who are meeting/not meeting th
ongoing energy costs. They argued that the propose
approach may not provide meaningful information on
whether customers experiencing hardship are meetir
their consumption costs. Therefore, they belieat ¢h
more concrete measure of whether customers

experiencing hardship are able to meet ongoingggner

costs is warranted, to look specifically to thegmse of
a retailer’s hardship policy, as articulated in Retall
Law.

The AER agrees that an indicator monitoring theoprtion of customers on hardsh
programs who are unable to afford their ongoingg@neonsumption costs would b
eof value. However, as explained earlier in thisszdtation, it will be difficult to
dcollect the required data and to draw reliableusblzonclusions from it. At this

stage, the AER does not consider it appropriatettoduce a specific indicator to
ngneasure the number of customers who are meetingleeting their ongoing
consumption costs. We therefore maintain our oaigoosition and will assess the
average debt on entry alongside the average debistdmers on the hardship
program over time to gain an indication of whettestomers are managing their
ongoing payments. In the event that the AER filnis @lternative approach does n
provide sufficient information to explain the trenia debt levels reported, we may
reconsider.

ip

11

Dt

The AER recognises that it is very important toensthnd the experience of
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customers on the hardship program and their abdigfford their ongoing energy
costs. Due to the difficulty in collecting suchonfnation in a performance indicatot
we consider that it may be more appropriate toidenshis issue in one of the
targeted essays as part of the AER’s annual affidiyareport.

There was support for collecting free-text subnoissi
on the types of assistance provided to custometteon
hardship program.

However, submissions expressed concern that the 5
word limit proposed in the draft guideline is too
restrictive. They argued that it is important tregtilers
have a full opportunity to provide information albou
their hardship programs. Therefore, it was suggeste
that there should be a ‘reasonable’ limit on materi
provided until there is some evidence that moraegnt
limits need to be applied.

The purpose of this indicator is to provide a sumynadi the types of assistance

retailers have provided their hardship customexsuihout the year. Retailers shou

explain how they have assisted their customersi@mardship program to better

manage their ongoing payments. Where possible,sheyld provide quantitative
D@ata to support this.

As the AER will have approved retailers’ hardshgbiges, we will have a good
understanding of the types of assistance retdieve committed to offer customers
on their hardship programs. This information, inlohg full details of retailers’

However, the AER has amended the guideline to aledailers to submit up to a

maximum of two A4 pages of information on the assise they have provided thei
customers on the hardship program over the previdusonths. The AER consider
this will be sufficient for retailers to summariee assistance they have provided f
their hardship customers.

customer hardship policies, will be available te gublic on each retailer’s website|

r

[72)

Consumer groups suggested that the AER should
monitor the number of third party referrals to the
hardship program. It was argued that the data would
provide an indication of the relationship between
retailers and financial counselling services.

The data was also considered to be a measure of the

The AER is not introducing an indicator on the nemaf third party referrals to
retailer hardship programs. As set out in our presipapers data from this indicato
will be very difficult to interpret, and our abyidraw reliable conclusions and
inferences about retailer performance or the aduégsof their hardship programs
on this basis will be limited.

> \We do not believe that the data from this indicatould enable the AER to ascerta

accessibility of a retailer's hardship programitahows

whether a retailer has a good relationship withririal counsellors. For example, i

20
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the number of customers who gained access to hprd
programs only after third party involvement.

stetailer reports a high number of third party redés, this could indicate that the
retailer is actively promoting its hardship polioyrelevant third party representativ
to assist in identifying hardship customers. Al&gively, it could reflect that the
retailer is not allowing customers to self identfiyd that access to the hardship
program is only granted after a referral from adiparty. Conversely, if a low
number of third party referrals is reported, thisynmdicate that the retailer is not

customers experiencing payment difficulties prédecontact their retailer directly fg
hardship assistance, even if retailers are promakieir hardship policy to financial
counselling services. As such, there are a numiygossible explanations for the
trends in the data that may not necessarily reftectelationship between retailers
and third party representatives.

The accessibility of retailer hardship programs@e likely to be reflected in a
number of other hardship program indicators codlédiy the AER, such as the
number of customers on the hardship program anduher of customers denied

promoting its hardship policy to third party agessxciHowever it may also reflect that

es

=

access to the hardship program.
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