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I lntroduction

Access Arrangement
1.1 This Access Arrangement sets out the terms on which Users can

access ActewAGL's gas distribution Network in the ACT,
Queanbeyan and Palerang.

1.2 Users wishing to gain access should contact:

Commercial Operations Manager
Jemena Asset Management
Locked Bag 5001
Royal Exchange Sydney NSW 1225
Phone (02) 9270 4500
Fax (02) 92704501

ActewAGI-'s Netwarl<

1.3 ActewAGL's gas distribution Network (Pipeline licence no. 29)
consists of approximately 4,000 km of pipeline. Approximately
112,000 Customers are served by the Network, 97,000 of these
within the ACT.

1.4 A map of the Network is available on ActewAGL's website at
ulvw.actewaql.com.au, which shows the general location and key
points of the Network (such as intersections with transmission
pipelines).

Regulatory background - National Gas Rules
1.5 ln 2008 the National Third Party Access Code for Natural Gas

Pipeline Systems was replaced by the National Gas Law. The
National Gas Law was made law in South Australia under the
NationalGas (Soufh Australia) Act 2008 (SA), and is contained in a
schedule to that Act.

1.6 On 1 July 2008 the initial National Gas Rules were made and certified
by the South Australian Minister for Energy under section 294(1) of
the National Gas Law.

1.7 The National Gas Rules also apply in the ACÏ under the National
Gas (ACT) Act 2008 (ACT).

Requiremenfs for an Áccess Arrangement
1.8 Under the National Gas Rules, the owner or operator of a Covered

Pipeline is required to lodge an Access Arrangement with (and have
it approved by) the Relevant Regulator.

1.9 ActewAGL's Network is a Covered Pipeline (by operation of item 7 of
Schedule 3 of the National Gas Law). The Relevant Regulator for the
ACT is the Australian Energy Regulator (AER).
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1 .10 The Access Arrangement must, as a minimum, contain the elements
described in section 48 of the National Gas Rules. These include:

(a) the terms and conditions on which the owner will provide
each Reference Service; and

(b) the owner's policy on Services, Reference Tariffs, trading,
capacity management, queuing, and extensions.

1.11 The Access Arrangement must be accompanied by applicable
Access Arrangement lnformation (section 43 of the National Gas
Rules).

Strueture of this Áccess Arrangement

1.12 The structure of this Access Arrangement reflects the requirements of
the National Gas Rules discussed above, and is organised as
follows:

(a) Services Policy - Parl?;

(b) Generalterms and conditions for access - Part 3;

(c) Determination of Total Revenue, Reference Tariffs and
Variations to Reference Tariffs - Parts 4-6;

(d) Extensions/Expansions Policy - Parl7;

(e) Trading Policy - Part B;

(0 Queuing Policy - Part 9; and

(g) Capacity Management Policy - Part 10.

1.13 Details of the terms and conditions and Reference Tariffs for each
Reference Service are set out in Attachment 3.

1.14 Supporting information is provided in the Access Arrangement
lnformation that has been submitted as a separate document.

Çornmencement of this Access Arrangement

1.15 This Access Arrangement commences on 1 July 2010.

Revr"srons fo úhis Access Arrangement

1.16 ActewAGL will submit revisions to this Access Arrangement to the
Relevant Regulator on or before 30 June 2014.

1.17 The revisions to this Access Arrangement will commence on the later
of 1 July 2015 and the date on which the approval by the Relevant
Regulator of the revisions to the Access Arrangement takes effect
under the National Gas Rules.

1.18 ActewAGL may, at any other time, submit to the Relevant Regulator
proposed revisions to this Access Arrangement together with the
applicable Access Arrangement lnformation in accordance with
section 65 of the National Gas Rules. Those revisions will commence
in accordance with the National Gas Rules.
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Áccess Arrangement subject to applicable Gas Law
1 .19 All provisions in this Access Arrangement are subject to applicable

Gas Law.
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2 Services Folicy
2.1 ActewAGL offers the following pípeline services:

(a) seven Reference Services;

(b) lnterconnection of Embedded Network Service; and

(c) Negotiated Services.

Reference Serylces
2.2 There is a single Tariff Service available (Attachment 3E) - this is a

transport service for one or more Tariff Delivery Points with charges
determined on the basis of throughput of gas.

2.3 There are a number of Non-Tariff Services available:

(a) capacity reservation service (Attachment 3A) - this is a
transport service for a single Non-Tariff Delivery Point, with
charges determined on the basis of capacity reservation ($
per GJ of MDQ) and Overruns;

(b) managed capacity service (Attachment 38) - this is a
transport service for a single Non-Tariff Delivery Point, with
charges determined on the basis of capacity reservation (g
per GJ of MDQ), but with no charges payable for Overruns;

(c) throughput service (Attachment 3C) - this is a transport
service for a single Non-Tariff Delivery Point with charges
determined on the basis of throughput of gas ($ per GJ of
throughput) with a minimum charge per annum based on
10TJ, but no charges payable for Overruns;

(d) multiple delivery point service (Attachment 3D) - this is a
transport service for a number of Non-Tariff Delivery Points
for a single User. The User will nominate each Delivery Point
as subject to the conditions applying to a capacity
reservation service, a managed capacity service or a
throughput service; and

(e) ancillary service (Attachment 3l) - these are services for the
provision of: (i) requests for services; (ii) special meter reads;
(iii) disconnection; and (iv) reconnection.

2.4 There is a single meter data service available (Attachment 3F) - this
is a service for the provision of:

(a) meter reading at a Delivery Point; and

(b) on-site data and communication equipment to a Delivery
Point.

lntereonnection of Embedded Network Service
2.5 There is an interconnection of embedded network service available

(Attachment 3G) - this is a service to provide for the establishment of
a single Delivery Point from the Network to an Embedded Network.
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2.8

Negotiated Servrces

2.6 A Negotiated Service is any service negotiated to meet the needs of
a User, which are not met by the Reference Services or the
lnterconnection of Embedded Network Service.

Avai t abi I íty af Referer?ce Services
2.7 The availability of the Reference Services is as follows:

(a) all Reference Services - to Delivery Points existing on the
Network on the date this Access Arrangement takes effect;

(b) Capacity Reservation Service, Managed Capacity Service
and Throughput Service - to new Delivery Points where the
Network immediately upstream of the Delivery Point has a
maximum allowable operating pressure of less than or equal
to 1,050 kPa and where the MDQ is at least ten times the
MHQ;

(c) Tariff Service - to new Delivery Points where the Network
immediately upstream of the Delivery Point has a maximum
allowable operating pressure of less than or equal to 500
kPa; and

(d) Meter Data Service and an Ancillary Service - to any
Delivery Point for which a User has a Reference Service'

The Meter Data Service, or relevant elements of that service, will

cease to be offered as a Reference Service, and at ActewAGL's
discretion as a Service, on the date of the commencement of any
Gas Law (or the lawful adoption of any requirement by any person or
group of people appointed by Government or industry to implement
retail contestability in the gas industry in the ACT or New South
Wales) where that Gas Law or requirement permits the provision of
gas meter reading or on-site data and communication equipment in

the ACT, Queanbeyan and Palerang by a person other than
ActewAGL.

lf such a Gas Law or requirement is introduced in either the ACT or
New South Wales, but not in both jurisdictions, then this clause will

apply to the Meter Data Servíce only in so far as it relates to the area

affected by the Gas Law or requirement.

Reguesús for Service
The procedure to be followed by a User seeking to obtain a Service is
set out in Attachment 2.

Those procedures are subject to the Queuing Policy in Part I (if
applicable).

ActewAGL will, on request from a User, connect premises to the
Network:

2.9

2.10

2.11

2.12
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(a) for ACT premises - in accordance with section 31 of the
Utilíties Act 2000 (ACT); and

(b) for NSW premises - as agreed loetween ActewAGL and the
User, and in accordance with the equivalent requirements (if

any) under NSW Gas Law.
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3 General Terms and Gsnditions for Access

General
3,1 The terms and conditions in this Part 3 apply to all Services.

3.2 Additíonal terms and conditions for each Service are set out in
Attachment 3:

(a) Capacity Reservation Service - Attachment 34.

(b) Managed Capacity Seruice - Attachment 38.

(c) Throughput Service - Attachment 3C.

(d) Multiple Delivery Point Service - Attachment 3D.

(e) Tariff Service - Attachment 3E.

(Ð Meter Data Service - Attachment 3F.

(g) lnterconnection of Embedded Network Service - Attachment
3G.

(h) Negotiated Services - Attachment 3H.

(¡) Ancillary Service - Attachment 31.

3.3 The policy for curtailment of supply set out in Attachment 4 applies to
all Services.

3.4 The gas balancing mechanisms set out in Attachment 5 apply to all
Users.

Gas Market Frocedures and Minimum Network Standards
3,5 Since I January 2002 all Customers in the ACT and New South

Wales have been eligible to choose their gas supplier. The Gas
Market Procedures set out the rules to support full retail
contestability. The Minimum Network Standards cover aspects of the
relationship between gas distributors and gas suppliers in the ACT,
Queanbeyan and Palerang.

T ranspørt S ervi ces Agree ment
3.6 A User is required to enter into a Transport Services Agreement with

ActewAGL for a Service, before being given access to the Service
(This requirement is satisfied if the User has an Access
Determination granting it access to the Network for the relevant
Service, under Chapter 6 of the National Gas Law (see the definition
of "Transport Services Ag reement")).

3.7 Currently, ActewAGL has two standard form Transport Services
Agreements:

(a) one for Tariff Services; and

(b) one for Non-Tariff Services.
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3.8

3.9

A separate agreement is required for the lnterconnection of
Embedded Network Service and Negotiated Services'

Subject to clause 3.10, a Transport Services Agreement may contain
different terms and conditions to this Access Arrangement if agreed
between the parties, with the exception of the Queuing Policy in
Part 9 (National Gas Law, sections 135 and 322).

Clause 3.9 does not apply to an Access Determination, which must
give effect to the terms and conditions of this Access Arrangement.
(See section 189 of the National Gas Law).

ActewAGL and the User will peform their obligations under a
Transport Services Agreement, and conduct their relations with each
other, in a commercially reasonable manner, and in accordance with
reasonable operating and management practices.

ActewAGL may amend the terms and conditions set out in a
Transport Services Agreement to reflect changes to:

(a) the Gas Market Procedures and Minimum Network
standards, to the extent the changes are consistent with this
Access Arrangement; or

(b) other applicable Gas Law.

lf there is a change in any applicable Gas Law which affects only
either New South Wales or the Australian Capital Territory,
ActewAGL may, in its discretion, also apply the amended terms and
conditions referred to in clause 3.12 to the jurisdíction not affected.

ActewAGL will endeavour to give Users reasonable notice of any
such amendments.

3.10

3.11

3.12

3.13

3.14

Right fo access
3.1S ActewAGL may not discriminate between Users in the provision of

Services on the basis of:

(a) the identity of the User, except that ActewAGL may require
different amounts of security under clause 3'49 taking into
account, among other things, the User's credit record and
past transactions and relationships with ActewAGL or other
parties;

(b) the fact that the User is a related party of ActewAGL; or

(c) the source of the gas proposed to be transported, subject to
the gas meeting the Specifications and the User having
arrangements in place to monitor and control the quality of
gas, that are acceptable to ActewAGL'

Ohligatian to transport
lf a User delivers gas to a Receipt Point in accordance with
clause 3.20, ActewAGL will:

(a) receive the gas at the Receipt Point; and

3.16
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(b) take reasonable steps to deliver a thermally equivalent
quantity of gas to the relevant Delivery Point, up to a
maximum of the MHQ in any Hour, subject to the aggregate
deliveries from all Users on a day being equalto or greater
than the aggregate withdrawals by all Users on that day.

Invaieing
3.17 ActewAGL will invoice a User on a periodic basis, no less frequently

than Monthly. lnvoices are payable within 10 Business Days from the
date of the invoice.

3.18 ActewAGL may charge interest on amounts that are not paid by the
due date.

Responsibility for gas

3.19 ActewAGL is responsible for gas while the gas is ín its control.
ActewAGL will replace gas lost while in its control.

Receipt Point Pressure
3.20 A User will deliver gas to a Receipt Point within the pressure range

set out in Attachment7, or as otherwíse required by ActewAGL.

New Receipt Points
3.21 Any person (including a User) seeking to interconnect with the

Network for the purpose of enabling Users to deliver gas to the
Network for onward transportation, may establish a new Receipt
Point. lf a person wishes to establísh a new Receipt Point, they will
enter into an agreement with ActewAGL that includes the matters
outlined in Attachment 8.

3.22 A User will ensure that there is a Receipt Station immediately
upstream of any new Receipt Point established during the term of this
Access Arrangement, before gas is delivered to the Network at that
Receipt Point.

Receípf Súaúions

3.23 Prior to installation of a Receipt Station, a User will:

(a) prepare a detailed design for construction of the Receipt
Station, that conforms with any technical requirements for
such facilities published by ActewAGL from time to time and
the requirements of clause 3.24;

(b) submit the design, operation and maintenance principles for
ActewAGL's approval (allowing a minimum of 4 weeks from
the time of submission); and

(c) build the Receipt Station to the specifications of the
approved design.

3.24 The Receipt Station design will:
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(a) be in accordance with good industry practice for that type of
facility;

(b) comply with applicabfe Australian and internationally
recognised standards and codes (including AS28B5); and

(c) comprise:

(i) a filtration and liquid separation system;
(ii) gas quantity measurement facilities;
(iii) a flow and pressure control system; and
(iv) if ActewAGL reasonably requires, gas quality

measu rement facilities.

3.25 ActewAGL may, on reasonable notice to a User, operate the
pressure and flow control facilities at any Receipt Station not owned
by ActewAGL. A User will have contractual arrangements in place
with the owner of the Receipt Station to allow ActewAGL to exercise
this right.

3.26 lf a new Receipt Point is established for the Network, ActewAGL may
recover certain costs from:

(a) the User who established the Receipt Point; or

(b) Users using, or proposing to use, that Receipt Point, to the
extent that the costs have not been recovered from the party
who established the Receipt Point.

3.27 The costs recoverable under clause 3.26 are:.

(a) costs incurred in modifying the Network as a result of the
new Receipt Point;

(b) costs incurred in installing any systems required to enable
the new Receipt Point to be established and integrated into
the operation of the Network; and

(c) costs incurred in measuring or improving the measurement
of gas qualíty at the Receipt Point.

Alterations fo Receþf Points and Ree,eípf Sfafíons
3.28 ActewAGL may require Users to make alterations to, or install

additional equípment at, a Receipt Station for the purpose of
achieving upgraded measurement performance, or accommodating
changes in gas demand characteristics.

3.29 ActewAGL may require Users to pay for the costs incurred by
ActewAGL in altering, or addíng equipment to any part of the Network
for the purposes of the measuring gas quality at a Receipt Point.

Estimating consumption at Receípf Points
3.30 ActewAGL may estimate the quantity of gas delivered to a Receipt

Point as agreed with the Users using that Receipt Point, or as
othenruise reasonably determined by ActewAGL from tíme to time.
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Delivery Points and Delivcry SfaÚions

3.31 Each Delivery Point will have only one Delivery Station unless
ActewAGL in its discretion agrees to a request from a User for an

additional Delivery Station at a Delivery Point'

9.32 Delivery Stations will be owned by ActewAGL, except for that part of
those facilities that are not integral to the transportation of gas.

Measuring aonsumption at Delivery Points

3.33 Withdrawals at Delivery Points will be metered by Measuring
Equipment provided bY ActewAGL'

3.34 A User will take reasonable steps to provide ActewAGL with clear
and safe access to each Delivery Poini and Measuring Equipment.
ActewAGL may enter a Delivery Point to obtain access to Measuring
Equipment.

3.35 The quantity of gas delivered at a Delivery Point will be a product of
the volume and the average heating value declared for the day for
the Network, or as otherwise agreed.

Ë,stimating consumption at Delivery Foints

3.36 ActewAGL may estimate consumption:

(a) for Customers to which the Gas General Metering Code
applies - in the circumstances permitted by that code; and

(b) for other customers - in the circumstances described in

paragraph (a), and any other circumstances reasonably
notified by ActewAGL from time to time.

3.37 An estimate will be calculated by ActewAGL using any of the
following methods:

(a) by agreement between ActewAGL and the User, or failing
agreement, by successively using a check meter, calculating
the percentage of error through calibration tests or
mathematical calculation and varying the quantity by one half
of the error, or by a deeming method; or

(b) as othenruise permitted or required by applicable Gas Law.

Relocati ng Measuring Eq ui Pment
3.38 ActewAGL may relocate Measuring Equipment at the User's expense

if:

(a) ActewAGL is unable to gain access to a Delivery Point or the
Measuring EquiPment; or

(b) metering data is not available for any other reason,

or ActewAGL may cease providing the service metered by that
Measuring Equipment on reasonable notice'
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3.41

Ãllacatian of gas

3.39 Where gas is delivered to a Delivery Point for more than one User, or
under more than one Service, the User or Users will establish
allocation methodologies and notification processes reasonably
acceptable to ActewAGL. Pending the establishment of such
methodologies and processes, ActewAGL may adopt a reasonable
methodology such as pro-rating based on MDQ to determine the
allocation of the gas between Users or between the Services.

Title to and responsibility for gas

3.40 A User warrants that it has title to gas delivered into the Network by it
or on its behalf. From time to time, ActewAGL may request a User
provide satisfactory evidence that:

(a) the User has title to gas at a Receipt Point; and

(b) the quantities of gas which the User is entitled to have
delivered to the Receipt Point are consistent with the
quantities of gas that the User is required to have delivered
to the Receipt Point under gas balancing arrangements
applying to that Receipt Point.

ActewAGL may co-mingle the gas in the Network. For the avoidance
of doubt, ActewAGL does not gain title to gas delivered into the
Network by Users, except for OBG and UAG purchased by
ActewAGL (which will occur under some of the gas balancing options
referred to in Attachment 5).

Gas quality
3.42 A User will deliver gas to a Receipt Point that meets the

Specifications and, subject to a User complying with this requirement,
ActewAGL will ensure that gas delivered to a User's Delivery Point
meets the Specifications.

ActewAGL may direct a User to cease the delivery of gas that does
not meet the Specifications, or may refuse to accept such gas and
notify the User accordingly.

From time to time, ActewAGL may require a User to demonstrate that
it has contractual arrangements in place to prevent gas that does not
meet the Specifications being delivered into the Network. From time
to time, ActewAGL may require a User to provide facilities to enable
ActewAGL to monitor the quality of gas at any point where gas is
introduced into the system of pipes through which it is delivered into
the Network.

Where gas quality is measured upstream of the Network the User will
comply with gas testing requirements prescribed by applicable Gas
Law (including provisions applying to ActewAGL). lf during the term
of this Access Arrangement there is no such law in place, the User
will comply with any gas testing requirements notified by ActewAGL
from time to time.

3.43

3.44

3.45
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Gas source
3.46 A User will notify ActewAGL of:

(a) all points where gas is introduced into the system of pipes
through which gas is delivered by or on behalf of a User to a
Receipt Point. This notice will include the contractual and all
possible physical sources of the gas; and

(b) any change to those points or sources, before the change
takes effect.

Variatíons in quality and pressure, interruptians
3.47 ActewAGL's provision of Services is subject to a variety of factors,

which include accidents, weather, the acts of third parties and the
need to work on the gas transmission and distribution networks.

Accordingly, ActewAGL is unable to guarantee that there will be no:

(a) variations in the quality or pressure of gas supplied; or

(b) interruptions to the gas supply,

within the limitations set by applicable Gas Law.

3.48

Security for payment
3.49 A User will, on request by ActewAGL:

(a) provide security for the performance of the User's obligations
in connection with any of the Services. The security will be of
a type, in an amount and on terms and conditions
reasonably required by ActewAGL; and

(b) pay all amounts owing to ActewAGL to continue to receive
the Services.

Foree majeure
3.50 Subject to clause 3.51, if an event of Force Majeure affects or

prevents a party's pedormance of its obligations in connection with
any of the Services, the non-pefformance will not be a breach of the
Transport Services Agreement or, where applicable, this Access
Arrangement, but the party affected by the Force Majeure will take
reasonable steps to put itself in a position to perform its obligations.

An event of Force Majeure does not relieve a party from its
obligations:

(a) unless the party affected by the event gives written notice of
the event within 24 Hours to the other party, including details
of the nature of the event, its likely duration and the nature
and extent of its effect on that party's ability to perform its
obligations; and

3.51
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(b) after the expiry of a reasonable period of time within which
the event could have been remedied or overcome had
reasonable steps been taken by the party affected.

3.52 Where there is a charge based on an MDQ, and ActewAGL is unable
to perform its obligations due to an event of Force Majeure affecting
the Network, the charge will be based on the actual amount
withdrawn during that period (up to MDO) rather than MDQ.

3.53 Clauses 3.50 to 3.52 do not apply to:

(a) a party's failure to pay money; or

(b) a User failing to ensure that gas delivered to a Receipt Point
meets the Specifications.

Suspension of supply - User request
3.54 A User may request ActewAGL to stop or suspend the delivery of gas

to one or more Delivery Points on payment of the relevant Ancillary
Service charge by the User, as set out in Attachment 31.

Suspension of supply - ActewAGL
3.55 ActewAGL may suspend the delivery of gas to a Delivery Point if:

(a) the User does not or is unable to deliver sufficient gas to the
Receipt Point to meet the User's withdrawal requirements
(taking any gas balancing adjustments into account);

(b) the User has not ceased taking gas at a Delivery Point or the
delivery of gas to a Receipt Point if notified to do so under
the terms of this Access Arrangement or the User's
Transport Services Agreement;

(c) the User is not a member of a scheme for the operation of
the natural gas retail market in the ACT or New South Wales
approved by the Minister (Approved Scheme); or

(d) ActewAGL is requested by the manager of an Approved
Scheme to suspend the delivery of gas to the Delivery Point.

ffon-specification gas

3.56 A User acknowledges that gas delivered by or on behalf of the User
to a Receipt Point will enter into the Network in close proximity to,
and will be available for use by, a large number of persons, and that
its failure to ensure that gas delivered at any Receipt Point meets the
Specifications may result in those persons suffering damage.

3.57 Accordingly, a User indemnifies ActewAGL against all Loss, which
ActewAGL suffers or incurs or is liable for arising out of or in
connection with:

(a) that User failing to cease delivery of gas to a Receipt Point,
or cease delivery of gas to any system of pipes through
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which gas is delivered to the Receipt Point, if directed to do
so by ActewAGL under clause 3.43; or

(b) that User failing to ensure that gas delivered to a Receipt
Point meets the Specifications.

0verruns
3.58 A User is liable for any Loss, which ActewAGL suffers or incurs or is

liable for as a result of an Unauthorised Overrun.

lnterruptior?s úo supply
3.59 lf ActewAGL interrupts, reduces, suspends or terminates the

Services in accordance with a Transport Services Agreement or,
where applicable, thís Access Arrangement, ActewAGL is not liable
to compensate the User for any Loss which that User suffers or
incurs or is liable for arising out of or in connection with that
interruptíon, reduction, suspension or termination of supply.

A User indemnifies ActewAGL against any Loss which ActewAGL
suffers or incurs or is liable for arising out of or in connection with a
Claim by a third party for an interruption, reduction, suspensíon or
termination by ActewAGL in accordance with the Transport Services
Agreement or this Access Arrangement.

3.60

Privacy
Each party indemnifies the other against any Loss which the other
party suffers or incurs or is liable for arising out of or in connection
with any breach of the Privacy Act 1998 (Cth) by the first party.

3.61

Terms implied by statute
3.62 Consumer protection legislation implies terms into contracts for the

supply of certain services that cannot be excluded (lmplied Terms)
but permits a supplier to limit its liability in respect of those terms in
certain circumstances.

ActewAGL's liability for breach of an lmplied Term applying to any
Services provided to a User is limited at ActewAGL's option to one of
the following remedies:

(a) the supplying of the Services again; or

(b) the payment of the cost of having the Services supplied
again.

ActewAGL's liability will not be limited in this way if:

(a) the User establishes that such a limitation is not fair or
reasonable in the circumstances; or

(b) the lmplied Term is implied under section 69 of the Trade
Practices Act 1974 (Cth).

3.63

3.64
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Exelusion of ather imPlied terms

3.65 The only terms, conditions or warranties which apply to the Services
are:

(a) any lmplied Terms, but subject to the preceding paragraphs

of this clause; and

(b) the express terms of the Transport services Agreement and,

where applicable, this Access Arrangement.

3.66 All other terms, conditions or warranties implied by law (including

statute), custom or usage are excluded to the fullest extent permitted

by law.

Li rnitatian of Ii abi lity
3.67 Subject to clauses 3.ô2 to 3.64:

(a) ActewAGL is not liable to a user for any Loss which that
User suffers or incurs or is liable for unless that Loss is a

direct result of ActewAGL's negligence or breach of a term of
the Transport Services Agreement or, where applicable, this
Access Arrangement;

(b) without limiting paragraph (a), unless ActewAGL negligently
or wilfully delivers non-Specification gas to a Delivery Point,

ActewAGL is not liable for any loss of profits, business, or
anticipated savings, or for any indirect or consequential loss,

arising out of or in connection with ActewAGL's provision of
Services or performance (including any breach) of a
Transport Services Agreement, whether in contract, tort
(including negligence) or otheruise.

3.68 A User is liable for any Loss which ActewAGL suffers or incurs or is

liable for as a result of any Unauthorised Overrun.

Em e rg e n cy ea ntact i nfor¡n ati o n

3.69 The User will ensure that at all times ActewAGL has accurate
emergency contact information for the User and for the Customer at

each Delivery Point. The User must also provide such information to

ActewAGL, on request.

lndemnitíes
3.7O The indemnities in this Access Arrangement extend to all legal costs

and expenses incurred by the party which is receiving the benefit of
the indemnity on the higher of a solicitor and own client basis and a

full indemnity basis.
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4 Determinatlon of total trevenue

Principles
4.1 Where required under the National Gas Law and National Gas Rules,

the building block components used to determine total revenue have

been derived in accordance with the revenue and pricing principles

set out in subsections (2)-(7) of section 24 of the National Gas Law'

4.2 Total revenue was calculated using a building block approach in

accordance with rule 76 of the National Gas Rules'

ln addition, total revenue may Vary during the Access Arrangement

Period, as Reference Tariffs are varied (see Part 6 of this Access

Arrangement).

4.3 Reference Tariffs were determined using a nominalvanilla Weighted

Average cost of capital resulting in a return on capital over the

Accesé Arrangement Period as detailed in the Access Arrangement

lnformatíon.

4.4 The expected revenue for each tariff class has been allocated on the

basis of rule 94 of the National Gas Rules'

Incentive rnechanisms
4.5 The incentive mechanisms used in calculating Reference Tariffs are,

as applicable:

(a) that Reference Tariffs apply each year regardless of whether

the forecasts on which the Reference Tariffs were
determined are realised; and

(b) a rolling carryover mechanism, that results in ActewAGL

retaining the reward associated with an efficiency-improving
initiative for five years after the year in which the gain was

achieved, that is, a reward (being the net amount of the

efficiency gains (or losses) relating to operating expenditure)
earned iñ óne year of an Access Arrangement Period would

be added to the total revenue and carried forward into the

next Access Arrangement Period if necessary, until it has

been retained by ActewAGL for a period of five years'

Rolling carryover mechanism for operating expenditure

4.6 Carryover amounts for the first year of the access arrangement
period will be estimated using the following equation:

E1 = (F1-41)

where:

Er is the efficiency gain in year one of the Access
Arrangement Period.
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Ft is the forecast operating expenditure in year one of the
Access Arrangement Period.

Ar ís the actual operating expenditure in year one of the
Access Arrangement Period.

Carryover amounts for the last year of the Access Arrangement
Period will be estimated using the following equation:

As*=Fs-(F¿-A¿)
where:

As* is the estimate of operating expenditure for the final year
of the Access Arrangement Period.

Fs is forecast operating expenditure for the final year of the
Access Arrangement Period.

F¿ is the forecast operating expenditure for the fourth year of
the Access Arrangement Period.

A4 is the actual operating expenditure for the fourth year of
the Access Arrangement Period.

Carryover amounts for the second, third and fourth years of the
Access Arrangement Period will be estimated using the following
equation:

E¡ = (F¡- A¡) - (F¡¡ - A¡¡)

where:

E¡ ís the efficiency gaín in year i of the Access Arrangement
Period.

F¡ is the forecast operating expenditure in year i of the
Access Arrangement Period.

A¡ is the actual operating expenditure in year i of the Access
Arrangement Period.

Carryover amounts for the first year of the access arrangement
period commencing 1 July 2015 are to be estimated using the
following equation:

E5 = (F6 - Ae) - (Fs - As) + (F¿ - A¿)

where:

Eo is the efficiency gain in the fírst year of that access
arrangement period.

Fo is forecast operating expenditure for the first year of that
access arrangement period.

Ao is the actual operating expenditure for the first year of that
access arrangement period.

F5 is forecast operating expenditure for the final year of the
Access Arrangement Period.
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4.7

As is the actual operating expenditure for the final year of the
Access Arrangement Period.

F¿ is the forecast operating expenditure for the fourth year of
the Access Arrangement Period.

4,4 is the actual operating expenditure for the fourth year of
the Access Arrangement Period.

For operating expenditure, the additional reward (penalty) associated
with initiatives undertaken in a particular year would reflect the
reduction (increase) in the level of recurrent operating expenditure in

excess of the assumed productivity gain (as reflected in expenditure
forecasts) over that year.

The forecast operating expenditure amount for each year will be

adjusted by ActewAGL to take into account:

(a) any change in the scope of the activities which form the
basis for determining the forecast expenditure. ActewAGL
will provide information in relation to any change in scope, to
be assessed by the Relevant Regulator, as part of the
Access Arrangement lnformation, This information will,
without limitation, quantify and substantiate the impact of the
scope changes on the original benchmarks;

(b) any difference between the actual number of connections in

a calendar year and the forecast number of connections for
that year multiplied by the operating expenditure per
connection, as set out in the Access Arrangement
lnformation

lf ActewAGL changes its approach to classifying costs as either
capital expenditure or operating expenditure during the Access
Arrangement Period then ActewAGL must adjust the forecast
operating expenditure for the next access arrangement period so that
the forecast operating expenditure is consistent with the changes that
reclassify operating expenditure to capital expenditure.

lf there is a change in ActewAGL's approach to classifying costs as

eíther capital expenditure or operating expenditure ActewAGL must
provide a detailed description of the change and a calculation of its
impact on forecast and actual operating expenditure as part of its
access arrangement submission relevant to the access arrangement
period for which it is seeking a carryover amount.

The following operating expenditure categories will be excluded from
the operation of the incentive mechanism (ie, the amounts in relation
to these categories will be deducted from both the forecast operating
expenditure and actual operating expenditure) in respect of operating
expenditure during the Access Arrangement Period:

(a) debt raising costs;

(b) self insurance costs;

(c) insurance costs;

4.8

4.9
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(d) superannuation costs; and

(e) payments made in respect of non-controllable costs as
referred to in Part 6 of this Access Arrangement and other
non-controllable costs as agreed between ActewAGL and
the Relevant Regulator; and

(Ð amounts for approved Cost Pass-Through Events.

New Çapital Ë,xpenditu re
4.10 Reference Tariffs have been determined on the basis of:

(a) the Capital Base; and

(b) new capital expenditure that is forecast to occur within the
Access Arrangement Period and is reasonably expected to
satisfy the requirements of rule 79 of the National Gas Rules
("Forecast Capital").

4.11 ActewAGL may increase the Capital Base for the Network for any
part of the new capital expenditure that satisfies rule 79 of the
NationalGas Rules.

4.12 ActewAGL may undertake new capital expenditure that does not
satisfy rule 79 of the National Gas Rules. Where ActewAGL does so,

ActewAGL may increase the Capital Base for any part of that new
capital expenditure that does satisfy rule 79 of the National Gas
Rules. ActewAGL may also increase the Capital Base for capital,
contributions under rules B2(2) and (3) of the National Gas Rules'.

4.13 The amount that does not satisfy the requirements of rule 79 of the
National Gas Rules, to the extent that it is not to be recovered
through a surcharge on users or a capital contribution, forms part of
the Speculative Capital Expenditure Account (as contemplated by
rule 84 of the National Gas Rules). ActewAGL may increase the
Capital Base in accordance with rule 84(3) of the National Gas Rules
if a part of the Speculative Capital Expenditure Account subsequently
satisfies the requirements of rule 79 of the National Gas Rules.

4.14 Any increase in the Capital Base under clauses 4.11 lo 4.13, or in
accordance with rule 80 of the National Gas Rules, may only take
effect from the Revisions Commencement Date, or in accordance
with the operation of the Cost Pass-Through mechanism.

' Rule 821:¡ of the National Gas Rules only permits capital expenditure (including a

capital contlibution made by a user, or part of such a capital conttibution) to be rolled into

the capital base if this Access Atrangement contains a mechanism which prevents

ActewAGL fi'om benefitting, through incleased revenue, from the Usel''s contribution to

the capital base. As of the Commencement Date, ActewAGL does not have such a

mechanism. Accordingly, ActewAGL cannot increase the Capital Base for capital

contributions pursuant to rule 82 of the National Gas Rules.
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Sureharge
4.15 ActewAGL may charge users a surcharge where permitted by the

National Gas Rules.

Çapital Contrihutions
4.16 AciewAGL may charge users a capitar contribution to new capital

expenditure where permitted by the National Gas Rules.2

Review of Gapital Base after expiry of an Access Arrangement
4.17 The capital Base at the commencement of the next access

arrangement period and each subsequent access arrangement
period will be assessed by the Relevant Regulator using the
information in relation to those assets in:

(a) the asset register; and

(b) the database on capital contributions.

ln calculating the capital Base at that time, depreciation is to be
based on forecast capital expenditure.

Assef register
4.18 ActewAGL will maintain an asset register. The asset register will

include information on:

(a) economic asset lives and remaining asset lives underlying
the Capital Base at the Commencement Date;

(b) asset components (i.e. asset types and asset quantities)
consistent with the regulatory Capital Base at the
Commencement Date. The asset components should be
consistent with those used in its Access Arrangement
lnformation; and

(c) new capital expenditure incurred after the commencement
Date including information on economic asset lives and asset
quantities.

Sfafe¡nent af c@sfs

4.19 For each 12 month period ending on 30 June duríng the Access
Arrangement Period, ActewAGL must maintain records for:

(a) JAM fees-any fees payable by ActewAGL to Jemena Asset
Management Pty Ltd (JAM) in relation to field and asset
management services provided under their distríbution asset
management servíces agreement (or any other replacement
asset management services agreement);

(b) ActewAGL controllable costs-costs which can be controlled
or varied by ActewAGL. For example, without limitation,

2 See section 82 of the National Gas Rules.
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direct materials or direct labour costs can be varied by

management through making different managerial decisions;
and

(c) ActewAGL non-controllable costs-costs that ActewAGL
cannot control or vary. For example, without limitation,
government levies and taxes.

ActewAGL must provide a breakdown of these fees and costs to the
Relevant Regulator as part of its proposed revisions to this Access
Arrangement under clause 1.16 of this Access Arrangement'

Database of capital eontributions
4.20 ActewAGL will maintain a database that records the following

information in relation to capital contributions (as defined in the
NationalGas Rules) made to ActewAGL:

(a) the amount of a capital contribution made by a User in
respect of new capital expenditure;

(b) the amount of any charges paid by a User which exceeds the
charges that would apply under a Reference Tariff for a
Reference Service (or in relation to another Service under
the Equivalent Tariff) where the excess is paid by the User in
relation to the funding of new capital expenditure;

(c) the date that the capital contribution is made under clause
4.20(a) or the charges are paid under clause 4'20(b);

(d) the name of the User and the User's contact details; and

(e) a description of the new capital expenditure in relation to
which the capital contribution is made under clause  .20(a)

or the charges are paid under clause 4'20(b).

Fixed prineíples

4.21 The following are fixed principles for the purposes of section 99 of the
National Gas Rules:

(a) the carryover into the access arrangement period after the
Revisions Commencement Date ("Next Access
Arrangement Period") of any cost savings or overspend as
provided in clauses 4.6 to 4.9; and

(b) ActewAGL's ability to increase the Capital Base for the
Network as at the Revisions Commencement Date, in
accordance with clauses 4.111o 4.14-

These fixed principles shall apply for this Access Arrangement
Period, and the Next Access Arrangement Period.

4.22
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5 Refenence Tariffs

General
5.1 Numerical values for Reference Tariffs are expressed in real

201012011 dollars throughout this Access Arrangement.

5.2 The Reference Tariffs shown in this Access Arrangement are
exclusive of GST.

Ðate af app[ication of Reference Tariffs
5.3 Reference Tariffs apply from the date on which the approval of the

Relevant Regulator takes effect under section 62 of the National Gas
Rules.

Reference Tariffs after I July 2015

5.4 lf the RevÍsions Commencement Date is later than 1 July 2015, the
Reference Tariffs and terms for a Reference Service as at 30 June
2014 will continue to apply until the Revisions Commencement Date.

5.5 Upon the introduction of new Reference Tariffs or terms, those Tariffs
or terms will apply to the Reference Services regardless of whether
the Reference Services are existing Services being supplied to a
User as at the Revisions Commencement Date.

5.6 lf the categories of services under the revised Access Arrangement
have changed, the applicable Reference Tariff and terms for an
existing Service being supplied to a User as at the Revisions
Commencement Date are the Tariff and terms for the nearest
comparable service under the revised Access Arrangement'

Reference Tariffs for each Reference Servlce

5.7 Reference Tariffs for each Reference ServÍce are shown in

Attachment 3 (A to F and l).

5.8 The structure of the Reference Tariffs for the Capacity Reservation
Service, Managed Capacity Service, Throughput Service and Tariff
Service is shown in the table below.
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Table 5.1 Structure of Reference Tariffs

General

- MDQ

- Provision of Basic
Metering Equipment

- Short Term Capacity
Charge

Overrun charges

Gas Balancing charges

General

- MDQ

- Provision of Basic
Metering Equipment

General

- Throughput

- Provision of Basic
Metering Equipment

General

- Fixed

- Throughput

- Provision of Basic
Metering Equipment

Gas Balancing charges Gas Balancing charges Gas Balancing charges

Alternative tariffs may
be offered

5.9

5.10

5.11

Charges for the Multiple Delivery Point Service depend on the
Service used at each po¡nt.

Charges for the Meter Data Service compr¡se:

(a) provision of meter reading charge, and

(b) provision of on-site data and commun¡cation equipment
charge,

as described in Attachment 3F.

Charges for the Ancillary Service are as described in Attachment 31.
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6 Vaniations to Reference Tariffs

Varying reference tariffs withín the Access A,rrangement
Feriod
6.1 Section 97 ofthe National Gas Rules provides that Reference Tariffs

may vary during the Access Arrangement Period pursuant to a
number of methods as set out in that section.

6.2 This Part 6 provides for two Reference Tariff variation mechanisms:

(a) an annual scheduled Reference Tariff adjustment formula
mechanism - which applies in respect of each year during

the Access Arrangement Period; and

(b) a Cost Pass-Through Reference Tariff variation mechanism -

under which ActewAGL or the AER may seek to vary one or
more of the Reference Tariffs.

Annual Reference Tariff adiustment formula mechan¡sm

6.3 The Reference Tariffs will be varied on 1 July 2011 and on each
subsequent 1 July in the Access Arrangement Period in accordance
with changes in the CPl, as set out in the formula below:

P' = P'* (I+CPI')

Where:

Pt is the varied Reference Tariff for the relevant
financial year t, rounded to the same number of
decimal places for that Reference Tariff as provided
in Attachment 3 of this Access Arrangement;

P; is the unadjusted Reference Tariff, in 2010111

dollars, for the relevant financial year t, as set out in
Attachment 3 of this Access Arrangement;

GPI t is the result of the formula in clause 6.4, which is a

decimal number, rounded to 4 decimal places;

t is the financial year for which Reference Tariffs are

being varied.

6.4 The CPI to be applied to Reference Tariffs during the Access
Arrangement is given bY CPll:

cpI _, CPI ruo,-r+CPIruu,-rrCPIsep,-t1.CPI otc,-t ¡_1
'cPI ,,uorooo + cPI ,rrrro, + cPI ,rrroo, + cPI ur"roor'
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Where:

CPI¡r¡nn means the Consumer Price Index Number "All
Groups, Australia", for the March quarter (and similady for
other quarters), published by the Australian Bureau of
Statistics, or if the Australian Bureau of Statistics does not or
ceases to publish the índex, the CPI will mean an index
determined by the Relevant Regulator that is its best
estimate of the index

CPlpuç266e means the CPI for the December quarter for the
year 2009 and similarly for other quarters.

Year t is the financial year for which Reference Tariffs are
being varied.

Year t-1 is the fínancial year previous to year t and, where
relevant, refers to quarters within that previous financial year.

For example, the CPI to be applied in respect to the year
ending 30 June 2012is calculated as:

6.5 At least 50 Business Days prior to each 1 July during the Access
Arrangement Period, ActewAGL will notify the Relevant Regulator in

respect of the annual Reference Tariff adjustment formula
mechanism. This notification will include:

(a) the varied Reference Tariffs to apply; and

(b) an explanation of how the varied Reference Tariffs have
been calculated, including details of how the Reference
Tariffs have been varied in accordance with the formula
contained in clauses 6.3 and 6.4 of this Access
Arrangement. ActewAGL must provide workings as to how
the varied Reference Tariffs have been calculated using the
relevant Reference Tariffs in Attachment 3 as a reference.

6.6 lf ActewAGL is seeking to vary Reference Tariffs due to one or more
Cost Pass-Through Events under clause 6,10, the same notification
may contain the matters required by clause 6'5 and 6.14, and the
varied Reference Tariffs may incorporate both the result of the annual
Reference Tariff adjustmentformula mechanism and of the Cost
Pass-Through Event or Events.

6.7 The Relevant Regulator must notify ActewAGL of its decision within
30 Business Days of receiving a notification under clause 6.5.
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6.8 lf ActewAGL has not received notification from the Relevant
Regulator of its decision within 30 Business Days of receiving a
notification under clause 6.5, the Reference Tariffs will be
automatically varied in accordance with the relevant notification given

by ActewAGL.

lf the Reference Tariffs have been automatically varied in accordance
with clause 6.8 and the Relevant Regulator subsequently decides
against all or part of the variation, the Relevant Regulator may
require ActewAGL to amend tariffs in the following year to take
account of the Relevant Regulator's decision in respect of the
relevant variation, and should leave ActewAGL economically neutral
compared with a situation in which the Relevant Regulator's decision
had been implemented at the time of the earlier tariff variation.

Application process for seehing a Gost Pass-Ihrough

Subject to clauses 6.11 and 6.12, at least 50 Business Days prior to
each 1 July during the Access Arrangement Period ActewAGL will, if
applicable, notify the Relevant Regulator that a Cost Pass-Through
Event has occurred (or ActewAGL reasonably expects one will
occur), and that ActewAGL-is seeking to vary Reference Tariffs with
effect from 1 July that year.3

ActewAGL may make a notification under clause 6.10 no more than
once in each financial year during the Access Arrangement Period.

With the consent of the Relevant Regulator (which will not be
unreasonably withheld), ActewAGL may notify the Relevant
Regulator at any other time during a financial year that a Cost Pass-
Through Event has occurred (or ActewAGL reasonably expects one
will occur), and that ActewAGL is seeking to vary Reference Tariffs
with effect from a date specified by ActewAGL in its notice to the
Relevant Regulator.

ActewAGL may not make an application under this clause 6.12 in

respect of a Specified Uncontrollable Cost Event or a Change in Tax
Event where the lowest Administrative Cost lmpact threshold applies.

Where an application made under this clause 6.12 is made after
30 June 2014, the Relevant Regulator may not withhold its consent to
making an application under this clause 6.12, as there is no
opportunity for ActewAGL to make an application for a cost pass

6,9

6.10

6.11

6.12

' Note; In addition, if ActewAGL becomes aware that a Cost Pass-Througlr Event has occuued (other

than a Specified Uncontlollable Cost Event or a Change in Tax Event), which has, or is likely to have,

an Administrative Cost Impact, ActewAGL must advise this Relevant Regulator of this within 90

Business Days of becorning so aware. See clause 6.2 I of this Access Alrangement'
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6.13

6.14

through under clause 6.10 at the end of the last financial year of the
Access Arrangement Period.

lf the Relevant Regulator withholds consent to making an application
under this clause 6.12, ActewAGL is not prevented from
subsequently providing notification in respect of the relevant Cost
Pass-Through Event under clause 6.10.

ActewAGL may make an application under clause 6.10 or 6.12 in
respect of a Cost Pass-Through Event occurring or expected to occur
during the then current financial year, or having occurred in an earlier
financial year, but not before 1 July 2010.

A notification to the Relevant Regulator in accordance with clauses
6.10 or 6.12 will specify:

(a) details of the relevant Cost Pass-Through Event concerned;

(b) the date the relevant Cost Pass-Through Event took or will
take effect;

(c) the applicable Reference Tariffs;

(d) the incurred and/or forecast Change in Cost of the relevant
Cost Pass-Through Event on ActewAGL and the basis on
which this has been calculated. A Specified Uncontrollable
Cost Event or a Change in Tax Event must only specify the
incurred Change in Cost.

(e) whether the Cost Pass-Through Event has, or is expected to
have, an AdministratÍve Cost lmpact, which must be
substantiated to the Relevant Regulator's reasonable
satisfaction;

(Ð the Cost Pass-Through Amount or change in Reference
Tariffs ActewAGL proposes in relation to the relevant Cost
Pass-Through Event;

(g) the basis on which the Cost Pass-Through Amount or
change in Reference Tariffs is to apply;

(h) how the Cost Pass-Through Amount or change in Reference
Tariff complies with the Cost Pass-Through mechanism
contained in this Part 6;

(i) the date from and period over which ActewAGL proposes to
charge the Cost Pass-Through Amount or change the
Reference Tariffs, which may occur over a number of
financialyears (not including financialyears in the next
Access Arrangement Period);

0) if applicable, how ActewAGL proposes to allocate the Cost
Pass-Through Amount over that period, and between Users,
and the price or charging structure that ActewAGL proposes
to use to recover the Cost Pass-Through Amount from Users
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(being the basis on which ActewAGL proposes the Cost
Pass-Through Amount is to aPP¡Y);

(k) that where relevant, the Cost Pass-Through Amount notified

is net of any third party payments including insurer payments

or reimbursement in connection with the relevant Cost Pass-
Through Event; and

(l) for an application in respect of paragraph (a) of the definition
of a Specified Uncontrollable Cost Event, supported by

information about the financial impact of that Specified
uncontrollable cost Event from the relevant taxation or
regulatory authoritY.

6.15 lf the Relevant Regulator receives a notification from ActewAGL
under clauses 6.10 or 6.12, the Relevant Regulator must decide:

(a) whether the notification relates to a relevant cost Pass-
Through Event;

(b) whether the cost Pass-Through Event has, or is expected to
have, an Admínistrative Cost lmpact;

(c) the Cost Pass-Through Amount or change in Reference
Tariffs;

(d) the basis on which any Cost Pass-Through Amount is to

apply, and

(e) if the notice was made in accordance with clause 6.12, the
day on which the reference tariff variation is to apply'

For the purposes of this Part 6, if a number of cost Pass-Through
Events result from the same event or circumstances:

(0 each individual Cost Pass-Through Event must have, or be

expected to have, an Administrative Cost lmpact.

6.16 The Relevant Regulator must notify ActewAGL of its decision under

clause 6.15 within 30 Business Days of receiving the notification. This
period may be extended for the time taken by the Relevant Regulator

to obtain information from ActewAGL, obtain expert advice or consult

about the notification. However, the Relevant Regulator must assess
a cost pass through application within 90 Business Days, including
any extension of the decísion making time.

6.17 lf ActewAGL has not received notification from the Relevant
Regulator of its decision within 30 Busíness Days (excluding any
extension of time outlined in 6.16) of receiving a notification under
clause 6.10 or 6.12, the Reference Tariffs will be automatically varied

in accordance with the relevant notification given by ActewAGL.

6.18 lf Reference Tariffs have been automatically varied in accordance
with clause 6.17 and the Relevant Regulator subsequently decides

against all or part of the variation, the Relevant Regulator may
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6.19

6.20

require ActewAGL to amend tariffs in the following year to take
account of the Relevant Regulator's decision in respect of the
relevant variation, and should leave ActewAGL economically neutral
compared with a situation in which the Relevant Regulator's decision
had been implemented at the time of the earlier tariff variation.

In making the decisions referred to in clause 6.15, the Relevant
Regulator must take into account the following:

(a) whether the costs to be passed through:

(¡) are for the delivery of pipeline services;

(ii) are building block components of total revenue; and

(¡ii) meet the relevant National Gas Rules criteria for
determining the building block for total revenue ín
determining reference services;

(b) whether the costs to be passed through have been funded
by other means including self insurance, external insurance
or paid for or compensated by another third party;

(c) the time cost of money for the period over which the Cost
Pass-Through Amount is to apply, to leave ActewAGL in an
economically neutral position with respect to any delay in the
recovery (or return) of a Cost Pass-Through Amount,
consistent with the National Gas Law;

(d) the relative amounts of Reference Services supplied to each
User in determining the allocation of the Cost Pass-Through
Amount to Reference Tariffs, consistent with the National
Gas Law;

(e) the manner in which and period over which the Cost Pass-
Through Amount or change in Reference Tariffs is to apply
within the Access Arrangement Period consistent with the
National Gas Rules.

(f) consistent with National Gas Law the financial effect on
ActewAGL associated with the provision of Reference
Services directly attributable to the Cost Pass-Through
Event concerned, and the time at which the financial effect
arises; and

(g) any other factors the Relevant Regulator considers are
relevant and consistent with the National Gas Law and
National Gas Rules.

The date for commencement of the variation specified in the notice
given under clause 6.12 will provide the Relevant Regulator with
sufficient time to appoint an independent auditor (if the Relevant
Regulator wishes) and to have that auditor review and report to the
Relevant Regulator (on the basis of the information given by
ActewAGL to the Relevant Regulator) on the following:
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(a) the impact of these costs on Reference Tariffs; and

(b) any other matters that the Relevant Regulator may

reasonablY require.

6.21 ActewAGL must advise the Relevant Regulator if ActewAGL
becomes aware that a Cost Pass-Through Event has occurred (other

than a specified uncontrollable cost Event or a change in Tax
Event), which has, or is likely to have, an Administrative Cost lmpact.

ActewAGL must advise the Relevant Regulator of such a Cost Pass-

Through Event within 90 Business Days of becoming so aware' For

the avoidance of doubt, advice under this clause 6.21 is not an

application to vary the Reference Tariffs'

6.22 The Relevant Regulator may initiate a Reference Tariff variation by

requiring that ActewAGL lodge a notification in accordance with

clause 6.10 0r 6.12 where it becomes aware that a cost Pass-
Through Event has occurred, and where ActewAGL has not made an

applicãtion under this Part 6 in respect of that Cost Pass-Through
Event.

Cosf Pass-Through Events

6.23 The Reference Tariffs may be varied if there is, or there is expected
to be, an Administrative cost lmpact on the cost of providing

Reference services as a result of one of the cost pass-through

events listed below, where that cost was not incorporated in the
determination of Reference Tariffs at the Commencement Date of
this Access Arrangement or, if there has been a previous review of
the Reference Tariffs, at that review. For the purposes of this Part 6,

a "Cost Pass-Through Event" means:

(a) a Carbon Pollution Reduction Scheme Event;

(b) a Change in Tax Event;

(c) a Regulatory Change Event;

(d) a Service Standard Event;

(e) a Short Term Trading Market Event;

(Ð a National Energy Customer Framework/ National Gas
Connections Framework Event;

(g) a Specified Uncontrollable Cost Event;

(h) a SuPPIY Curtailment Event; and

(¡) a General Pass-Through Event.

Definitions

6.24 ln this Part ô:

ssssors¡131



(b)

Administrative Gost lmpact in relation to a Cost Pass-Through
Event, means that the incurred and/or forecast Change in Cost, as a
result of that event occurring, is:

(a) in the case of a notification under clause 6.10 where:

(¡) the event is a Specified Uncontrollable Cost Event or
a Change in Tax Ëvent; and

(¡¡) ActewAGL can readily verify the incurred costs of
the event by documentatíon (including invoices or
independently aud ited information),

sufficient to change the smallest increment in the Reference
Tariffs expressed to the number of decimal places set out in
Attachment 3 of this Access Arrangement.

in the case of notifications under clauses 6.10 and 6.12 other
than a notification relating to an event listed in paragraph (a)
of that which would exceed 1 per cent of the building block
revenue requirement specified in the final decision in the
years of the Access Arrangement Period that the costs are
incurred.

Authority means any government or regulatory department, body,
instrumentality, minister, agency or authority or any body which is the
successor to the administrative responsibilities of that department,
body, instrumentality, minister, agency or authority.

Garbon Pollution Reduction Scheme Event means an event which
results in the imposition of legal obligations on ActewAGL or a third
party arising from the introduction or operation of a carbon emissions
trading scheme imposed by the Commonwealth, a State or Territory
or an Authority and results in ActewAGL incurring costs directly or
indirectly (including under statute or contract) and includes:

(a) the cost of acquiring emissions allowances, permits or units
(howsoever called);

(b) costs incurred in order to reduce líability for carbon
emissions associated with the production, transport or supply
of gas, or othenruise in connection with ActewAGL's gas
distribution business or the Services; and

(c) administrative and compliance costs associated with the
introduction or operation of such a scheme, including
reporting costs.

Change in Gost in relation to a Cost Pass-Through Event means the
net decrease or increase in operating expenditure plus incremental
revenue requirement arising as a result of change in capital
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expend¡ture, incurred as a result of the Cost Pass-Through Event for
the remaining years of the Access Arrangement Period.

Change in Tax Event means:

(a) a change in the amount of a Relevant Tax, or the way or rate
at which a Relevant Tax is calculated (including a change in
the application or official interpretation of a Relevant Tax); or

(b) the removal of a Relevant Tax or imposition of a new
Relevant Tax.

Gost Pass-Through Amount means the total revenue to be
recovered or returned in respect of a Cost Pass-Through Event.

eost Pass-Through Event has the meaning given in clause 6.23.

General Pass-Through Event occurs in the following circumstances:

(a) an uncontrollable and unforeseeable event that falls outside
of the normal operations of a business such that prudent
operational risk management could not have prevented or
mítigated the effect of the event;

(b) which results in a change in the cost of providing the
Services (or any of them) or the operation of its gas business
(or any part of it); and

(c) does not fallwithin any other category of Cost Pass-Through
Event under this clause.

For the purposes of this definition, an event will be considered
unforeseeable if:

(a) it is an act of terrorism, natural disaster (including fíre, flood
and earthquake) or change in law; or

(b) at the time the AER approves this Access Arrangement,
despite the occurrence of the event being a possibility, there
was no compelling reason to consider that the event was
more likely to occur than not to occur during the access
arrangement period.

National Energy Customer Framework/ National Energy
Connections Framework Event means the introduction of new laws
(including through proposed National Energy Retail Law and Rules,
or by additions or changes to the National Gas Law or Rules) or
additions or changes to the existing Gas Law, to implement either or
both of the proposed National Energy Customer Framework or
National Energy Connections Framework, which results in the
imposition of legal obligations on ActewAGL or a third party and
results in ActewAGL incurring costs directly or indirectly (including
under statute or contract) from the operation of those frameworks.
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Regulatory Change Event means a change in a regulatory
obligation or requirement that:

(a) substantially affects the manner in which ActewAGL provides
the Services (or any one of them) or otherwise operates its
gas business (or any Part of it);

(b) increases or decreases the costs of providing those Services
or operating its business; and

(c) does not fallwithin any other category of Cost Pass-Through
Event under this clause.

Relevant Tax means any tax (including any rate, duty, charge or levy
or other like impost) that is imposed by or payable directly or
indirectly by ActewAGL to the Commonwealth of Australia, a State or
Territory, or an Authority of the Commonwealth or of a State or
Territory (including goods and services tax), but excluding:

(a) income tax (or State or Territory equivalent income tax) or
capitalgains tax;

(b) stamp duty, financial institutions duty, bank account debits
tax or similar taxes or duties;

(c) penalties and interest for late payment relating to any tax;
and

(d) any tax which replaces a tax referred to in (a) - (c) above,
where "tax" includes any rate, duty, charge or other like
impost.

Service Standard Event means any decision made by the Relevant
Regulator or any other Authority, or any introduction of or amendment
to applicable law or Gas Law, which:

(a) has the effect of:

(¡) imposing or varying standards (including Network
Design and operationalstandards) on ActewAGL
relevant to any one or more of the Services, that are
more onerous than the standards imposed at the
Commencement Date; or

(ii) altering the nature or scope of services that
comprise any one or more of the Services; or

(¡ii) substantially altering the manner in which
ActewAGL is required to undertake any activity
forming part of, or ancillary to, any one or more of
the Services (including through rules for the
operation of competitive gas markets); and
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(b) results in ActewAGL incurring or being likely to incur higher
or lower costs in providing any one or more of the Services
than it would have incurred but for that event.

Short Term Trading Market Event occurs if ActewAGL participates
in the Short Term Trading Market, resulting in:

(a) changes in costs that ActewAGL incurs directly er indirectly
(including under statute or contract); or

(b) the need to change services provided to accommodate the
market, leading to additional costs.

Specified Uncontrollable Gost Event means:

(a) the difference between actual and forecast costs in the
relevant year for the following costs:

(i) the AEMO Fee;

(ii) the Utilities (Network Facilities) Tax; and

(¡ii) the Energy lndustry Levy;

where the forecast costs for each of the charges are those
included in the revenue allowance for the relevant year as
per the table below, and actual costs are those costs
incurred ín the relevant year for each of the charges; and

(b) the difference between UAG forecast as 1.7 per cent of
actual gas network receipts at the relevant forecast cost per
GJ in $2009/10 as follows:

(i) in FY11: $5.31
(ii) in FY12: $5.23
(iii) in FY13: $5.25
(iv) in FY14: $S.ZI
(v) in FY15: $5.29,
and 1 .7 per cent of actual network gas receipts at the
efficient tendered market price per GJ for the relevant year,

Australian Energy Market
Operator

Utilities Network Facilities Tax

Energy lndustry Levy

$42,409 $ 42,399

$3,373,71 1 $3,422,415

$527,000 $527,000

$ 42,389 S 42,379 $ 42,370

$3,471,821 $3,521,941 93,572,785

$527,000 $527,000 $527,000

Supply Gurtailment Event means a period when insufficient gas is

delivered to ActewAGL's gas network due to reasons beyond
ActewAGL's control, and cannot be supplied to meet demand
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requirements as represented by ActewAGL's forecasts used to derive
the Reference Tariffs in thís Access Arrangement, resulting in:

(a) supply restrictions directed under the UfrTfties (Gas
Restrictions) Regulation 2005 (ACT); and/or

(b) widespread domestic load shedding, gas rationing or
curtailment within ActewAGL's Network.

For the avoidance of doubt, the cost of preparing for, arranging and
managing domestic load shedding, gas rationing or curtailment are
part of the expenditure incurred by ActewAGL when determining the
relevant Change in Cost of a Supply Curtailment Event.
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7 Ëxtenslons/Expansions PolicY

Extensions of the high pressÍ/re networl<

7.1 lf ActewAGL proposes a high pressure pipeline extension, it must
advise the Relevant Regulator in accordance with clause 7.2 of this
Access Arrangement before the extension comes into effect'

For the purposes of this Part7, a "high pressure pipeline
extension" is an extension to ActewAGL's Covered Pipeline with a
direct connection to a transmission pipeline that provides reticulated
gas to a new development or an existing development not serviced
with reticulated gas.

The anticipated extension in the Australian CapitalTerritory from
Belconnen across the Molonglo Valley to Phillip does not represent a
high pressure extension for the purposes of Part 7.

7.2 A notification given by ActewAGL under clause 7'1 must:

(a) be in writing;

(b) state whether ActewAGL intends for the proposed extension
to be covered by the Access Arrangement;

(c) describe the high pressure pipeline extension and describe
why the extension is being undertaken; and

(d) be given to the Relevant Regulator before the proposed high
pressure pipeline extension comes into service.

7.3 ActewAGL is not required to advise the Relevant Regulator under
clause 7.1 to the extent that the cost of the high pressure pipeline

extension has already been included and approved by the Relevant
Regulator in the calculation of Reference Tariffs'

T.4 Within 20 Business Days of receiving a notification under clause 7.1,
the Relevant Regulator must notify ActewAGL:

(a) of its decision on ActewAGL's proposed coverage approach
for the high pressure pipeline extension; or

(b) whether the Relevant Regulator requires an extension of
time including to allow further consultation with ActewAGL
before making a decision.

0ther exúensro ns and expansions

7.5 Subject to clause 7.6, extensions to and expansions of the Capacity
of the Network carried out by ActewAGL which are not high pressure
pipeline extensions for the purposes of clause 7.1 will be covered by

this Access Arrangement.
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7.6 Subject to clause 7.7, ActewAGL may propose to the Relevant
Regulator that an extension to or expansion of the Capacity of the
Network under clause 7.5 not be covered by this Access
Arrangement. Notification under this clause 7.6 must be in writing
and given to the Relevant Regulator before the extension or
expansion comes into effect.

7,7 ActewAGL may not lodge a proposalwith the Relevant Regulator
under clause 7.6 to the extent that the cost of the extension or
expansion has already been included in the calculation of Reference
Tariffs.

Treatment of covered pipelines

7.8 lf an extension or expansion is treated as a Covered Pipeline,
ActewAGL will offer Reference Services for that extension or
expansion at the Reference Tariffs (ie no change to the Reference
Tariffs).

7.9 Surcharges

ActewAGL will notify the Relevant Regulator of any proposed
Surcharge to be levied on users of incremental services and
designed to recover nonconforming capital expenditure or a specified
portion of non-conforming capital expenditure (non-conforming capital
expenditure which is recovered by means of a Surcharge will not be
rolled into the capital base).
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Trading policy

Transactians subject úo Gas Market Procedures
8.1 Transfers of contracted Capacity will be undertaken:

(a) where the relevant parties are registered as particípants
under the Gas Market Procedures - in accordance with the
Gas Market Procedures; or

(b) íf the relevant parties are not so registered - in accordance
with rules 105 and 106 of the National Gas Rules and this
Part 8.

Eare transfer
8.2 A User may make a Bare Transfer to another person (the

transferee).

8.3 The User must give ActewAGL notice of a Bare Transfer in
accordance with section 105 of the National Gas Rules.

Ather transfer
8.4 A User will obtain ActewAGL's prior consent to Transfer all or part of

its Contracted Capacity other than by way of a Bare Transfer.

Change of Receipt Point or Delivery Point
8.5 A User may change the Receipt Point or Delivery Point specified in a

Transport Service Agreement where that is required as a result of a
Bare Transfer, or other transfer of Contracted Capacity, with the prior
written consent of ActewAGL.

ActewAGI-'s consenf
8.6 ActewAGL may:

(a) give or withhold its consent under clause 8.4 or 8.5, on
reasonable commercial and technical grounds. An example
might be, if ActewAGL would not receive at least the same
amount of revenue it would have received before the
change; and

(b) impose reasonable conditions on that consent,

subject to the requirements of the National Gas Rules.

8.7 ActewAGL will reply to any request from a User for ActewAGL's
consent to a Transfer under clause 8.4, or for a change of Receipt
Point or Delivery Point under clause 8.5, within 14 Business Days of
receiving the request accompanied by information which is
reasonably necessary to enable ActewAGL to consider the request.

LB lf at the time the request is made a User informs ActewAGL that due
to hardship the User requires an urgent reply to its request,
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ActewAGL willtake reasonable steps to respond to the request within
2 Business Days of receiving the request.
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I Queuing Policy
9.1 This Queuing Policy explains how ActewAGL manages requests for

Seruices when there is insutficient Capacity in the Network to satisfy
those requests.

9.2 The policy applies to requests for access to both Developable
Capacity and Spare Capacity.

9.3 The Request for Service procedure in Attachment 2 describes how
the policy is triggered.

Farmíng the queue

9.4 tf:

(a) ActewAGL receives a Request from a User; and

(b) there is insufficient Capacity to satisfy the Request,

then

(c) ActewAGL will advise the User that their request will be
placed in a queue; and

(d) the User will advise ActewAGL whether they wish to
proceed with the request;

then

(e) if there is an existing queue - ActewAGL will add the
Request to the queue; or

(f) otherwise - a new queue will be formed by ActewAGL.

9.5 At the time a Request is placed in a queue, ActewAGL will advise the
User of:

(a) its position in the queue;

(b) the aggregate Capacity sought under Requests which are
ahead in the queue;

(c) its estimate of when Capacity may become available; and

(d) the amount of any Surcharge that may apply.

9.6 When the position of a Request changes relative to other Requests
which are ahead in the queue (such as where a Request ceases to
be in the queue) or where the timing of availability of a new tranche of
Developable Capacity or Spare Capacity changes, ActewAGL will
provide revised information to the User.

9.7 Where a Request is made for a service to a Delivery Point and
ActewAGL is satisfied that the Request is for the same tranche of
capacity which is already provided to the User, or to another User, in
respect of that Delivery Point, then ActewAGL may make that tranche
of capacity available in response to the Request before satisfying any
other requests in a queue to the extent that the existing User is
othen¡¡ise entitled to maintain or extend that tranche of capacity.
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Conditions applieable an queue
9.8 The following conditions apply:

(a) a User may reduce, but not increase, the Capacity sought in
a Request that is in a queue;

(b) once every 3 Months, ActewAGL may seek confirmation
from a User that it wishes to continue with a Request or
Requests. lf the User fails to respond within 14 days, the
relevant Requests will lapse;

(c) a User will advise ActewAGL if it does not wish to proceed
with a Request, which willthen lapse;

(d) a lapsed Request will be removed from the queue and
priority will be lost;

(e) íf either party raises a dispute under the National Gas Law in
connection with a Request, the Request will not lapse, and
will retain its priority in the queue pending the resolution of
the dispute in accordance with the National Gas Law;

(0 if a Request is placed in a queue, the User will, on request,
demonstrate to ActewAGL's reasonable satisfaction that the
User will have access to a suffícient supply of gas at the time
it is anticipated that the User will be offered access to the
Service;

(g) a User may only assign a Request in a queue to a bona fide
purchaser of the User's business or assets. Any such
assignment is subject to the purchaser:

(i) meeting ActewAGL's reasonable requirements
concerning licensing, and technical and financial
capacity; and

(¡¡) providing ActewAGL with any security reasonably
requested by ActewAGL; and

(h) a Request lapses if a User assigns the Request contrary to
clause 9.8(g).

Procedure when Gapaeity ean be made availahle
9.9 lf Capacity becomes available it will be offered to the Users ín the

queue:

(a) whose Request requirements can be fully satisfied by the
available Capacity; and

(b) in order of their respective priorities in the queue.

Priority of Users in obtaimng Seruiees
9.10 ActewAGL will advise a User if their Request is incomplete.

9.11 lf the User completes the Request within 7 days, the priority of the
Request for queuing purposes will be determined by ActewAGL
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