
    
 

 
 
 
 
 
27 May 2022 
 
 
Mark Feather 
General Manager, Strategic Energy Policy and Energy Systems Innovation 
Australian Energy Regulator 
GPO Box 3131 
Canberra ACT 2601 
 
 
Dear Mr Feather 
 
SUBMISSION ON AUSTRALIAN ENERGY REGULATOR RETAILER AUTHORISATION 
AND EXEMPTION REVIEW ISSUES PAPER, APRIL 2022 
 
The Caravan, Camping & Touring Industry & Manufactured Housing Industry Association of 
NSW Ltd (CCIA NSW) is the State’s peak industry body representing the interests of over 500 
holiday parks and residential land lease communities (residential parks, including caravan 
parks and manufactured home estates) and over 200 manufacturers, retailers and repairers 
of recreational vehicles (RVs, including caravans, campervans, motorhomes, camper trailers, 
tent trailers, fifth wheelers and slide-ons), camping equipment suppliers, manufacturers of 
relocatable homes and service providers to these businesses. 
 
Under the Australian Energy Regulator’s (AER) (Retail) Exempt Selling Guideline, Version 5, 
March 2018 (Retail Guideline) and Electricity Network Service Provider – Registration 
Exemption Guideline, Version 6, March 2018 (Network Guideline) our holiday park and 
residential land lease community members fall within Exemption Classes D3 and ND3 and R4 
and NR4 respectively.  
 
In representing these businesses, the Association is an important stakeholder in relation to 
the retailer authorisation and exemption review and we welcome the opportunity to provide 
our feedback on the AER’s Retailer Authorisation and Exemption Review Issues Paper, April 
2022. 
 
For the purpose of this submission, wherever we refer to ‘holiday parks’ we are referring to 
caravan parks that sell energy via an embedded network to occupants of holiday 
accommodation on a short-term basis (i.e., in these caravan parks there are no permanent 
residents occupying the accommodation as their principal place of residence).  
 
Wherever we refer to ‘residential land lease communities’ we are referring to residential parks, 
including caravan parks and manufactured home estates, that sell energy via an embedded 
network to residents who live there. This includes caravan parks that sell energy to as few as 
1-2 residents (mixed parks) right through to residential land lease communities that are 
exclusively residential. 
 
Please see below for our feedback on the Issues Paper as relevant to our industry. 
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ignore these issues would be a disservice to the operators of these businesses and their 
customers.  
 
Most holiday parks and residential land lease communities are older developments that have 
evolved over time. They are one of the original intended recipients of the exemption framework 
and such a framework should remain available for them.  
 
As set out on page 16 of the Issues Paper, ‘the retail exemption framework was developed to 
manage the practice of on selling’ and ‘the main relationship the on seller has with their 
customer is not the sale of energy.’  
 
Holiday parks are tourism businesses, so the primary relationship between an embedded 
network customer and an embedded network operator in a holiday park is an arrangement for 
holiday accommodation. The supply of energy is incidental and on a temporary basis.  
 
As customers in holiday parks make use of the embedded network only occasionally and for 
holiday purposes, they are unlikely to take up new energy products or services in the same 
way as the operator (as a business consumer) may wish to or a home owner in a residential 
land lease community. Therefore, the risk of consumer harm from DER-based products and 
services for embedded network customers in a holiday park is minimal, if any.  
 
For embedded network customers who are home owners in residential land lease 
communities, we do not consider the ‘existing harms consumers may face in embedded 
networks’ as outlined in Box 2 on page 31 of the Issues Paper to arise in the same way as 
they might in other types of embedded networks. 
 
This is because state-based legislation also supplements the ACL and the AER’s Retail and 
Network Guidelines to give home owners in residential land lease communities consumer 
protections beyond those provided to customers of other embedded network types and, in 
some respects, retailers. 
 
Lack of retail competition & potentially higher prices 
 
The Issues Paper notes that, in practice, consumers in an embedded network often have 
difficulty buying energy from a seller other than the exempt seller ‘due to the way the network 
may have been wired or metered or because energy retailers may not want to sell to a 
consumer inside an embedded network.’ 
 
For embedded network customers in residential land lease communities the likelihood of them 
even seeking to go on-market is low, should it happen at all. This was acknowledged by the 
AEMC in its final ‘Rule Determination - National Electricity Amendment (Embedded Networks) 
Rule 2015’ (Rule Determination).  
 
On page 49 of its Rule Determination the AEMC made it clear that an advantage of providing 
the AER with flexibility and discretion regarding the appointment of an Embedded Network 
Manager (ENM) is so ‘embedded network operators operating embedded networks where the 
likelihood of customers seeking to go on-market is low will not be required to bear the costs 
unless a customer seeks to go on-market.’ 
 
We are not aware of any cases of customers of embedded networks in NSW residential land 
lease communities going on-market or seeking to go on market. Pricing limits imposed by 
NSW legislation and the AER guidelines on these businesses makes it unlikely that customers 
will seek retail competition, as there is no incentive to do so.  
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Under section 77(3) of the RLLC Act, residential land lease community operators cannot 
charge a home owner for the supply and use of electricity more than the operator has been 
charged for the electricity supplied to and used by the home owner. 
 
This was confirmed on 4 September 2018 by the NSW Supreme Court’s determination in the 
case of Silva Portfolios Pty Ltd trading as Ballina Waterfront Village & Tourist Park v Reckless 
[2018] NSWSC 1343. The Court’s decision was that the concept of a ‘regulated offer retailer’ 
no longer existed (following deregulation of the energy market in 2014) and under s 77(3) of 
the RLLC Act the plaintiff was not entitled to charge the defendant any more than the plaintiff 
had been charged for the supply or use of the electricity consumed by the defendant. 
 
This case impacts all other residential land lease communities, and while there are some 
practical difficulties in calculating the tariff to apply (currently known as the ‘Reckless’ method) 
the outcome is that these types of embedded networks are limited to an energy usage cost 
pass through. They have no opportunity to profit on the sale of energy and no opportunity to 
cover operational, maintenance or replacement costs of the network through energy charges. 
 
This means many home owners in residential land lease communities are currently paying 
very cheap commercial rates (some as low as 9c per kWh for usage) compared with 
customers in the National Electricity Market (NEM) supplied energy by a retailer. 
 
Consequently, there is limited value in retail competition for these embedded network 
customers, as contracting directly with a retailer is unlikely to result in an energy cost saving. 
Strict price controls at the state-level have removed the risk of higher prices for these types of 
embedded networks. 
 
Supply issues 
 
In relation to supply interruptions most outages in NSW holiday parks and residential land 
lease communities are those planned or unplanned under the management of the local 
Distribution Network Service Provider (DNSP), because of climatic events or when an upgrade 
is required (e.g., powerhead replacement).  
 
It is in operators’ best interests to have supply running as much as possible as they cannot 
operate the common facilities and business activities without power.  
 
In terms of the Issues Paper referencing individual customers waiting ‘significant periods for 
reconnection following disconnections’ because of ‘lack of dispute resolution processes or 
complaints management’ or ‘embedded networks not taking responsibility to supply energy,’7 
risks like these are most unlikely to occur in holiday parks or residential land lease 
communities because there are internal and external dispute resolution processes available.  
 
As noted above, holiday parks and residential land lease communities have strict 
responsibilities for electricity supply under the LG Regulation 2021 and the NCAT has 
jurisdiction to hear and determine disputes relating to a right or obligation (which includes 
utilities) or a dispute arising from, or relating to, an occupation agreement, a site agreement 
or collateral agreement.  
 
Disconnection is one area where embedded network customers in NSW residential land lease 
communities enjoy consumer protections that customers under standard NEM supply do not.  
Home owners are protected by section 78 of the RLLC Act, which provides that a home 
owner’s electricity supply cannot be disconnected without an order from the NCAT. 
 

 
7 AER, 2022, Op. cit., p 31 
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Community operators are also prohibited from applying site fee payments to unpaid utility 
charges and the NCAT has jurisdiction to make binding orders regarding payment plans for 
utility arrears, making operator determined disconnection unavailable. In our experience, the 
NCAT always seeks to preserve a site agreement, and this extends to utility supply. 
 
These embedded network customers can also seek the assistance of EWON and NSW Fair 
Trading. 
 
Protections for vulnerable customers  
 
Social policy obligations are also addressed in the regulatory framework for embedded 
electricity networks within NSW residential land lease communities. This includes access to 
energy rebates, assistance for customers facing financial difficulties and protection for life 
support customers.  
 
Residents of ‘an on-supplied residential community’ are currently eligible to apply for the 
Family Energy Rebate, NSW Gas Rebate, Low Income Household Rebate, Life Support 
Rebate and Medical Energy Rebate direct.8  
 
Condition 13 of the AER’s Retail Guideline provides that where an energy rebate can only be 
claimed by the exempt person on behalf of the eligible exempt customer, the exempt person 
must make that claim and apply the rebate to the exempt customer’s bill. 
 
Further, embedded network customers in NSW residential land lease communities have, for 
many years, had the benefit of a framework that provides payment assistance and support. 
We reiterate that home owners are protected by section 78 of the RLLC Act and the NCAT 
frequently makes orders for payment plans to enable home owners to catch up on arrears for 
site fees and utilities.  
 
We recently raised these protections in our submission on the AER’s draft Retail Exempt 
Selling Guideline, Version 6, March 2022, which proposes to require all exempt sellers provide 
additional hardship supports. These will complement existing processes for NSW residential 
land lease communities. 
 
We also noted that if a home owner living in a residential land lease community is behind on 
their utility bills they are usually also behind on their site fees, so the issue is much broader 
than providing additional support for non-payment of energy bills due to financial hardship. 
The NCAT, as opposed to an energy ombudsman scheme, is better equipped to deal with 
these sorts of situations where issues other than energy are difficult to decouple. 
 
There are also obligations on embedded network operators to communicate with retailers and 
distributors about customers on life support equipment and for the same reasons outlined 
under ‘supply issues,’ life support customers are protected from disconnection in residential 
land lease communities.  
 
In fact, because community operators work on site and some also live within the embedded 
network, they are in a good position to know who is a life support customer and needs help. 
In the recent floods that have impacted parts of NSW, park and community operators were on 
the ground assisting their guests and residents. 
 
 
 

 
8 NSW Government, ‘Energy Saver,’ updated 12 August 2021, accessed 25 May 2022, 
<https://www.energysaver.nsw.gov.au/browse-energy-offers/household-offers/find-energy-rebate>  
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Information provision 
 
In NSW residential land lease communities there is detailed information provision and 
disclosure about the embedded network to customers. 
 
Condition 2 of the AER’s Retail Guideline requires exempt sellers to provide extensive 
information to embedded network customers at the commencement of supply, and 
prospective home owners of residential land lease communities have rights to disclosure of 
information under Part 4, Division 1 of the RLLC Act in an approved form prior to entering into 
a written site agreement. They are also encouraged to seek legal and professional advice.  
 
These mechanisms are in place for customers considering moving into an embedded network 
within a NSW residential land lease community to ensure they have the benefit of informed 
choice. 
 
Retailer of Last Resort provisions 
 
While there are difficulties with Retailer of Last Resort provisions and embedded networks, it 
is important to point out there are alternative state-based protections for customers in NSW 
residential land lease communities.9 
 
In most cases, the embedded network operator is also the owner/operator of the residential 
land lease community and they rely on continued energy supply to the embedded network for 
their own operations and common facilities. This creates an inherent motivation to maintain 
supply, aligning an operators’ interests with the interests of their customers.  
 
In the event of an exempt seller/operator failure (e.g., being placed into external administration 
or otherwise going out of business) customers of residential land lease communities will be 
concerned with their security of tenure, not just their energy supply. Therefore, the RLLC Act 
contains provisions regarding the appointment of administrators, receivers and managers to 
protect the well-being and financial security of the residents of the community. These are set 
out in Part 13, Division 2, sections 164 – 170. 
 
In requiring administrators, receivers and managers to exercise all the functions of the 
operator of a community, and comply with an operator’s obligations under the RLLC Act as if 
the person were the operator, the RLLC Act provides for the ongoing supply of energy to 
exempt customers in the event of an exempt seller failure.  
 
The RLLC Act also requires operators to notify the Commissioner when a place ceases to be 
a community, and Condition 21 of the AER's Retail Guideline requires an exempt seller to 
notify its customers and the AER immediately if they are (or expect to be) disconnected, or 
there is any likelihood that they will be unable to continue selling energy. 
 
Attempting to overlay the existing state-based regime for residential land lease communities 
with a RoLR scheme could add unnecessary complexity and disruption for these exempt 
customers. In addition, the AEMC has noted that where an embedded network operator 
becomes insolvent standard insolvency laws will apply: 
 

 




















