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Shortened forms

ACCC Australian Competition and Consumer Commission

ACCC/AER ACCC-AER Information policy: The collection, use aisclosure of
Information Policy information available from the AER’s web site

AER Australian Energy Regulator

CCG Consumer Consultative Group

The National Energy Retail Law, National Energya®eRules and National

Customer Framework Energy Retail Regulations

Electricity Law National Electricity Law

Electricity Rules National Electricity Rules

Gas Law National Gas Law

Gas Rules National Gas Rules

Procedures and These AER Compliance Procedures and Guidelineglaeed under s. 281 of
Guidelines the National Energy Retail Law

regulated entity Has the meaning given in s. hef\ational Energy Retail Law

Retail Law National Energy Retail Law

Retail Regulations National Energy Retail Regulaio

Retail Rules National Energy Retail Rules
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Introduction

Purpose of these Procedures and Guidelines

The AER Compliance Procedures and Guide(iRescedures and
Guidelines) set out the manner and form in whigulated entities must
submit information and data to the AER relatinghteir compliance with the
National Energy Customer Framework (Customer Fraonie\wincluding

the dates by which it must be submitted.

Regulated entities are required to submarmétion and data to the AER in
the manner prescribed by these Procedures and leisfe

The AER may carry out compliance audits carage for the carrying out by
contractors or other persons of compliance auditisetalf of the AER in
accordance with these Procedures and Guideliidisere compliance audits
are conducted, the cost is to be borne by the aggglientity’

In accordance with the relevant provisionthete Procedures and
Guidelines, a regulated entity must establish ds#ive policies, systems
and procedures to enable it to efficiently andaiely monitor its
compliance with the requirements of the Retail LRwtail Rules and Retail

Regulations.

Application of these Procedures and Guidelines

The AER will monitor, investigate and enfoomanpliance with the Retall
Law, Retail Rules and Retail Regulations from theedf their

commencement in each participating jurisdiction.

a o~ W N R
nw nnonon

. 281, National Energy Retail Law.
. 274, National Energy Retail Law.
. 275(1), National Energy Retail Law.
. 278, National Energy Retail Law.
. 273(2), National Energy Retail Law.
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These Procedures and Guidelines apply tdateglentities in a
participating jurisdiction from the date the Retaaw, Retail Rules and
Retail Regulations come into operation in thatipgurting jurisdiction.

Confidentiality and use of information

The AER’s obligations regarding confidentiaind disclosure of
information provided to it by a regulated entitg governed by the Retail
Law, National Electricity Law (Electricity Law), Nianal Gas Law (Gas
Law) and theCompetition and Consumer Act 20{Tth). For further
information refer to thACCC—-AER Information policy: The collection, use
and disclosure of informatiofRCCC/AER Information Policy), available
from the AER’s web sité.

Where information is obtained by the AER urttde Retail Law, the AER
may use the information for a purpose connecteld thi¢ performance or
exercise of its functions or powers under the HEiety Law, Electricity

Rules, Gas Law and Gas Rules.

Information may be shared between the AERADGC under sections
44AAF and 157A of th€ompetition and Consumer Act 20(Txh). As set
out in the ACCC/AER Information Policy, if the ACG# the AER has
obtained information in the course of one matteicWlis relevant to another
matter, the ACCC or the AER will, in general, shanel use that
information in the context of the other matter gabjto any specific legal

requirement to the contrary.

Processes for revision

The AER may amend or replace these Procedack&uidelines from time
to time in accordance with the retail consultafoocedure set out in Part 12
of the Retail Rule,

http://www.aer.gov.au/content/index.phtml/tag/adali®ations/

7
8

s. 216, National Energy Retail Law.
r. 173, National Energy Retail Rules.
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2 Obligation of regulated entities to establish
arrangements to monitor compliance

2.1 The Retail Law requires regulated entitiesstalgish policies, systems and
procedures to enable them to efficiently and eiffett monitor their
compliance with the requirements of this Retail | &etail Rules and Retail
Regulations. Those policies, systems and procedures mustthklisked and

observed in accordance with this claugé 2.

2.2 These policies, systems and procedures muesthblished and observed in a
manner and form consistent with the Australian Gsat AS 3806 —

Compliance Programs, as amended from time to time.

® s.273(1), National Energy Retail Law.
105, 273(2), National Energy Retail Law.
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3 Obligation to submit information and data

on compliance to the AER

3.1 Reporting requirements for regulated entities

3.1.1 Regulated entities must submit informatiod data relating to their
compliance with the Retail Law, Retail Rules andait&kegulations to the
AER in the manner and form (including by the dateates) required by
these Procedures and Guidelifes.

3.1.2  The obligations to which reporting requiretsamder these Procedures and
Guidelines apply are listed in Appendix A:

(a) Type 1 obligations are those listed in Appendix #f.these
Procedures and Guidelines;

(b) Type 2 obligations are those listed in Appendix #.2hese
Procedures and Guidelines;

(c) Type 3 obligations are listed in Appendix A.3 tesk Procedures and

Guidelines.

3.1.3 The AER may use any information or data ledito it under this clause 3
for the purpose of any of its functions or powensger the Retail Law,
Electricity Law or Gas Law?

3.1.4 Failure to comply with the AER Compliance ¢&dures and Guidelines is a
breach of the Retail Law, and may attract civilgéas. If a corporation
contravenes this obligation to comply, each offakthe corporation is to be
taken to have contravened this obligation if th&cef knowingly authorised

or permitted the contravention or breach. An officka corporation may be

11

s. 274(1), National Energy Retail Law.
12

s. 274(2), National Energy Retail Law. The AERbject to Division 3, Part 8 of the Retail Law
and s. 44AAF of th€ompetition and Consumer Act 20{Gth) in respect of the disclosure of
confidential information it receives.
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proceeded against whether or not proceedings heem taken against the

corporation itself.

3.1.5 TheCriminal Code Act 199%Cth) makes it a serious offence to give
information to the AER knowing it to be false oraheiading or omitting any
matter or thing without which the information isgi@ading. If found guilty
of such an offence, a penalty may be imposed uha€Zrimes Act 1914
(Cth).

3.1.6 For the purposes of the reporting requiremset out in these Procedures
and Guidelines, a reference to a breach includgpassible breach that the

regulated entity believes is highly likely to occur
3.2 Frequency of reporting

Frequency of reporting on Type 1 obligations

3.2.1  All breaches of Type 1 obligations must goreed to the AER as soon as
reasonably practicable and in any case by themesihess day of the event

being identified by or reported to the regulatetitgn

3.2.2 A written report on all breaches of Type ligdiions must be provided to
the AER as soon as reasonably practicable andyicase within five

business days of the breach occurring.

3.2.3 A consolidated written report on all breachieSype 1 obligations must be
provided to the AER on a six-monthly basis, togethih the relevant six-
monthly report on Type 2 obligations (see clau2e43.

Frequency of reporting on Type 2 obligations

3.2.4 All breaches of Type 2 regulatory obligatiomsst be reported in writing to
the AER on a six-monthly basis:

(a) The six-monthly report for the period 1 July to3&cember must be
submitted to the AER no later than 28 Februaryaicheyear;

(b) The six-monthly report for the period 1 Januar@June must be
submitted to the AER no later than 31 August irhegear.
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Frequency of reporting on Type 3 obligations

3.2.5  All breaches of Type 3 regulatory obligatiomsst be reported in writing to
the AER on an annual (financial year) basis. Tineual report for the
period 1 July to 30 June each year must be sulmhtiitthe AER no later
than 31 August in each year.

3.3 Form and contents of reports

Form and contents of initial reports on Type 1 obli gations

3.3.1 Initial reports made to the AER following tidentification of a breach of a
Type 1 obligation under clause 3.2.1 may be praltetelephone or email

and must include at least the following information

(a) the obligation breached, including the relevantmions of the Retalil

Law and Retail Rules;
(b) the nature of the breach and the reasons for teatb;

(c) the date that the breach occurred, including wheleyvant the date on
which the breach commenced and any days duringwhaontinued
before being identified by the regulated entity;

(d) the name, position title and contact details (phéere email) of the

primary contact for any inquiries in relation tetimitial report.

3.3.2 Where a breach of a Type 1 obligation has beertifdghand not been
rectified before submission of the initial reponider clause 3.2.1 of these
Procedures and Guidelines, the AER may also regedgnélar updates on the
status of the breach between the initial reporieartause 3.2.1 and the

written report under clause 3.2.2.

Form and content of written reports on Type 1,2 an  d 3 obligations

3.3.3  Written reports submitted by a regulatedtgninder clause 3.2.2 must be
signed by the Chief Executive Officer (CEO) of tkegulated entity or a
delegate appointed by the CEO for this purpose nhamst include the

information required under clause 3.3.4.

10



This document is a draft of the AER Compliance Procedures and Guidelines and has been
released for consultation purposes only.

3.3.4  Written reports submitted by a regulatedtgninder clauses 3.2.3, 3.2.4 and

3.2.5 must be signed by the CEO of the regulatétyeand must include
the following information:

(a) the obligation that is the subject of the breasbluding the relevant

provisions of the Retail Law and Retail Rules;
(b) the nature of the breach and the reasons for teatb;

(c) the date that the breach occurred, including (whalevant) the date
on which the breach commenced and any days durmghvit
continued before being identified by the regulaatity;

(d) the extent and impact of the breach, includingctitomer category
affected, number of customers and/or other regillatdities that have
or are likely to have been affected, the naturthaf impact, and the
financial impact (if any);

(e) details of actions taken or planned to be takaedtfy the breach and

to prevent it reoccurring;

(H the date, or if an actual date is not known thesetgxl date, for

completion of corrective action(s) noted in cla@s& 3(e);

(g) the name, position title and contact details (phéeme email) of the

primary contact for any enquiries in relation te tieport.

3.3.5 A written report under clause 3.2.2 mustiepared using the pro-forma in
Appendix B.1. In addition, the regulated entity nesmplete and attach to

the report the AER Compliance Reporting Templatwigied in Appendix
B.3.

3.3.6  Written reports under clauses 3.2.3, 3.2d432.4 must be prepared using
the pro-forma in Appendix B.2. In addition, the weged entity must

complete and attach to each report the AER Comid&eporting Template
provided in Appendix B.3.

11
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3.3.7  Where a breach of an obligation has beertifeshbut has not been
rectified before submission of the relevant repibit, AER may also require
regular updates on the status of the breach wrdil 8me as the AER is

satisfied that the breach has been rectified.
3.4  Process for submission of reports

Initial reports of breaches of Type 1 obligations u nder clause 3.2.1

3.4.1 Initial reports of a breach of a Type 1 oblign under clause 3.2.1 of these
Procedures and Guidelines must be made to the &évlanager, AER

Markets Branch. Such reports can be made:
(a) By telephone to 03 9290 1436, or

(b) By email toAERInquiry@aer.gov.awith subject heading “BREACH
OF TYPE 1 OBLIGATION — Attention GM Retail”

Written reports under clauses 3.2.2, 3.2.3and 3.2. 4

3.4.2 Reports may be submitted:
(a) By email to the AER’s Chief Executive Officer at

AERInquiry@aer.gov.awith subject heading “RETAIL LAW
COMPLIANCE REPORT [TYPE 1/2/3] — Attention CEO” or

(b) By post to the following address:

The Chief Executive Officer
Australian Energy Regulator
GPO Box 520

Melbourne VIC 3001

Note: Where @ gned report has been submitted by email, it is not ssagy to

submit an additional copy of that report by post.

12
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Reclassification of obligations in Type 1,2,a nd 3
The AER may vary the obligations include@ath of Type 1, 2 and 3 at

any time in accordance with the retail market cttation procedures.

Variation of reporting frequency for individual
regulated entities

The AER may alter the frequency of reportieguired of individual
regulated entities in relation to Type 2 and TypsbBgations in accordance
with this clause 3.6.

Variation of reporting frequency for Type 2 obligat ions

3.6.2

3.6.3

3.6.4

The AERmayincrease the reporting frequency for Type 2 obiayet in
respect of individual regulated entities from sipthly to three-monthly
reporting under this clause 3.6 if one or more tiea of a Type 2
obligation have been identified in each of four secutive reporting periods.
These breaches may be identified in reports subdhity the regulated entity
under these Procedures and Guidelines or othehyitiee AER.

The AERmaydecrease the reporting frequency required for Bype
obligations in respect of individual regulated #es from six-monthly to
annual reporting under this clause 3.6 if no breadf a Type 2 obligation
have been identified in four consecutive reporpegods. These breaches
may be identified in reports submitted by the raged entity under these

Procedures and Guidelines or otherwise by the AER.

In considering whether to increase or degrd¢lae frequency of reporting for
a Type 2 obligation for an individual regulatedignthe AER will have
regard to the considerations set out in clausd 3.6f these Procedures and

Guidelines.

Variation of reporting frequency for Type 3 obligat ions

3.6.5

The AERmayincrease the reporting frequency required for Type
obligations for individual regulated entities tohar six-monthly or three-
monthly reporting under this clause 3.6 if one arenbreaches of a Type 3

obligation have been identified in each of two @masive reporting periods.

13



This document is a draft of the AER Compliance Procedures and Guidelines and has been
released for consultation purposes only.

These breaches may be identified in reports subdnity the regulated entity
under these Procedures and Guidelines or othehyitiee AER.

3.6.6 In considering whether to increase the feegy of reporting for a Type 3
obligation for an individual regulated entity, tA&R will have regard to the

considerations set out clause 3.6.10 of these Buoes and Guidelines.

Process for subsequent variations of reporting freq uency

3.6.7 Subject to the limitations in clause 3.6.Beve the reporting frequency for a
particular obligation has been increased or deerkander this clause 3.6,
the AER may subsequently vary the frequency of ntempfor that
obligation:

(a) from 12 months to six months or three months if onmore breaches
of the relevant obligation have been identifiedi@ports submitted by
the regulated entity under these Procedures andedugs or

otherwise by the AER in each of two consecutivertpg periods;

(b) from six months to three months if one of more bhes of the
relevant obligation have been identified in repsubmitted by the
regulated entity under these Procedures and Guetebtr otherwise by

the AER in each of four consecutive reporting pesio

(c) from three months to six months, or six monthsZarfonths, if no
breaches of the relevant obligation have beeniiikshin reports
submitted by the regulated entity under these Rioes and
Guidelines or otherwise by the AER in four conse@uteporting

periods.

3.6.8 In considering whether to increase or desgrdélae frequency of reporting
under clause 3.6.7, the AER will have regard tocthresiderations set out
clause 3.6.10 of these Procedures and Guidelines.

Limitations on variation of reporting frequency

3.6.9  Where aregulated entity is reporting in eesjpf a Type 2 or Type 3
obligation:

14
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(a) on an annual basis, the AER will not reduce thentapg frequency in

relation to that obligation;

(b) on a three-monthly basis the AER will not incretisereporting

frequency in relation to that obligation.

Considerations relevant to variation of reporting f requency

3.6.10 Where one of the relevant criteria for \asiaof reporting frequency under
clauses 3.6.2, 3.6.3, 3.6.5 or 3.6.7 has beenhe@ER will consider
whether variation of the reporting frequency fag tielevant obligation is

appropriate with regard to the following considenas:

(a) the number of breaches of the relevant obligatientified by the
regulated entity and/or the AER over four conseeuteporting

periods;

(b) the nature of breaches of the relevant obligatiemiified by the
regulated entity and/or the AER;

(c) the circumstances surrounding breaches of theaetebligation

identified by the regulated entity and/or the AER;

(d) any actions taken by the regulated entity to redtieaches of the
relevant obligation, or prevent recurrence of saditeach;

(e) the regulated entity’s history of compliance wither obligations

under the Customer Framework; and
(H any other relevant factors.

Notification of proposal to vary reporting frequenc y

3.6.11 Where the AER proposes to vary the repofteguency for a Type 2 or
Type 3 obligation in respect of a regulated entityill notify that regulated
entity in writing of its proposed decision, incladireasons for that decision.

3.6.12 The regulated entity will be given 30 bussdays from the date of
notification of the AER’s proposed decision to imfothe AER in writing of

15
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its acceptance of the AER’s proposed decision ty tree reporting
frequency, or provide reasons and information aghy the AER should not
vary the frequency or should consider an altereatariation.

The AER will consider the regulated entitygsponse provided under clause
3.6.12 when making its final decision on any vaoiato the reporting

frequency that applies to the regulated entity.

The AER’s decision to vary the reportingjfrency that applies to a
regulated entity will be made no later than thremths prior to the
commencement of the reporting period in which theation is to take

effect.

16
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Compliance audits

AER’s power to carry out or require compliance
audits

The AER may:

(a) carry out a compliance audit, or arrange for cattna or other
persons to carry out a compliance audit on its liefar

(b) require a regulated entity to carry out a compkaaadit™*

A compliance audit may be carried out intrefato any or all activities of a
regulated entity for the purpose of assessing itieyss compliance with the
requirements of the Retail Law, Retail Rules oraditéegulations?

A compliance audit is to be carried out incdance with these Procedures

and Guidelined®

Decision to audit and selection of audit mechan  ism
The AER will determine, on a case by caseha$ether a compliance
audit is appropriate, and whether it is best pentat by the AER, by an
external contractor on behalf of the AER or bygutated entity. In making

these determinations the AER will consider:

(a) whether concerns exist in relation to levels of pbamce, including
possible breaches or the risk of future breachest) that examination
of compliance through an audit may be warrantegl @ the basis of
information available from other monitoring actieg, observed
patterns or trends in the market, or past conduc¢he part of a

regulated entity or entities);

s. 275, National Energy Retail Law.
s. 276, National Energy Retail Law.

15 ss.275(1) and 276(1), National Energy Retail Law

s. 277, National Energy Retail Law.

17
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(b) the likely risk and potential impact of a breachlod requirements of
the Retail Law, Retail Rules and Retail Regulatim#hich the audit

relates;

(c) the ability of the AER to assess the regulatedyéstcompliance with

those requirements through other means;

(d) the relative ability of the regulated entity, thER or an external
contractor to conduct the audit in an impartial abgective manner,
and provide a comprehensive review of the subjedtanof the audit;

and
(e) any other relevant consideration.

4.2.2 In selecting an auditor for a compliance tcoinducted under clause
4.1.1(a) of this Guideline, the AER will comply witheFinancial
Management and Accountability Act 197TeFinancial Management and
Accountability Regulations 197@nd the Commonwealth Procurement

Guidelines.

4.3  Scope of compliance audits

4.3.1 The AER will determine the terms of referefarea compliance audit of a
regulated entity or entities, whether conductedenrthuse 4.1.1(a) or
4.1.1(b) of these Procedures and Guidelfies.

4.3.2  The AER will consult the regulated entityrigeaudited in developing the
terms of reference for a compliance audit, and specify a period, of no
less than 20 business days from the provisionds&# terms of reference,

within which submissions may be made for this pego

4.3.3 In finalising the applicable terms of refarenthe AER will consider any
submissions on the terms of reference from thelasen entity being
audited that are received within the period spedifn accordance with

clause 4.3.2.

17 ss. 275(1) and 276(1), National Energy Retail Law

18
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Cost of compliance audits
The AER is able to recover the cost of cotidga compliance audit under

clause 4.1.1(a) from the relevant regulated entitgntities™®

Where the AER procures the services of d fharty for the purposes of a
compliance audit under clause 4.1.1(a), the cddtsose services will be
determined in accordance with the relevant requergsof thé=inancial
Management and Accountability Act 19Cth), theFinancial Management
and Accountability Regulations 197Cth) and the Commonwealth

Procurement Guidelines.

Where a single audit covers more than ondaegl entity, the AER will
require the costs of the audit to be itemised bgremce to each regulated

entity.

Prior to commencing an audit under clause.@a), the AER will inform the
relevant regulated entity or entities of the expdatost(s) of conducting the
audit, and the costs that the AER intends to recfyoen the regulated entity
(or each regulated entity) upon completion of théia

Upon completion of an audit under clausel4a), the AER will issue an
invoice to the relevant regulated entity or ergiitemising the costs and

providing the total costs of the audit relevantitat regulated entity.

All invoices issued under clause 4.4.5 walldgayable in full within 30
business days of the date of issue, unless otheagiseed in writing by the
CEO of the AER.

Payment of the amount due under an invogtees in accordance with

clause 4.4.5 is an obligation under the Retail L'aw.

18
19

s. 278(1), National Energy Retail Law.
s. 278(1), National Energy Retail Law.
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Interaction with performance audits

The AER may conduct performance audits ipgetsof the performance of
retailers by reference to hardship program indisa¢stablished by the AER
and notified to retailers’

The AER may conduct a performance audit uoideise 4.5.1 together with
a compliance audit in relation to their obligatidashardship customers and

the implementation by retailers of their customardiship policies.

Where the AER conducts a compliance and pe#doce audit under this
clause 4.5, the provisions of clause 4.4 of thesed®lures and Guidelines
(Costs of compliance audits) will apply only to ttests of the compliance

audit and not to the costs of the performance &tdit

Audit reports

Where an audit is conducted under clausé(4)lof these Procedures and
Guidelines, the AER will provide a copy of the fimadit report to the
relevant regulated entity within timelines set uncdause 4.3.1. In such
circumstances the AER will endeavour to providertievant regulated
entity with a reasonable opportunity to review final report for errors of

fact before it is made publicly available.

Where an audit is conducted under clausé#®)lof this guideline, the AER
will require that the regulated entity provide gg®f the final audit report

to the AER within timelines set under clause 4.3.1.

20
21

s. 283, National Energy Retail Law.
s. 278, National Energy Retail Law.
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A. Classification of regulatory obligations

Appendices A.1, A.2 and A.3 identify those requiesns of the Retail Law, Retail
Rules and Retail Regulations to which reportinginegnents apply under these
Procedures and Guidelines.

See clause 3.1 of these Procedures and Guidelines.

A.1 Type 1 regulatory obligations
See clause 3.2 of these Procedures and Guidelines.

Retail Law/Rules Part Division Sub-division Division/Subdivision heading

Retail Law 2 10 Prepayment meter systems

Retail Rules 6 2 Retailer-initiated de-energmatf premises
Retail Rules 6 3 Distributor de-energisation fmises
Retail Rules 7 Life support equipment

21
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A.2  Type 2 regulatory obligations
See clause 3.3 of these Procedures and Guidelines.

Retail Law/Rules Part Division Sub-division Division/Subdivision heading

Retail Law 2 5 Explicit informed consent

Retail Law 2 6 Customer hardship

Retail Law 2 7 Payment plans

Retail Law 2 8 Energy marketing Rules

Retail Law 3 2 Obligation to provide customer igection services
Retail Law 3 6 Negotiated connection contracts

Retail Rules 2 3 Customer Retail contracts—pmatre@tual procedures
Retail Rules 2 4 Customer Retail contracts irgjll

Retail Rules 2 5 Tariff changes

Retail Rules 2 10 3 Energy marketing activities
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This document is a draft of the AER Compliance Procedures and Guidelines and has been
released for consultation purposes only.

A.3 Type 3 regulatory obligations

See clause 3.4 of these Procedures and Guidelines.

Retail Law/Rules Part Division Sub-division Division/Subdivision heading
Retail Rules 2 Consumption threshold matters
Retail Rules 3 Classification of customers
Retail Rules 9 Other Retailer obligations
Retail Rules 6 Distributor interruption to stpp
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B. Appendix B: Pro-forma reports and
templates

B.1 Pro-forma - Type 1 obligations

The written report provided under clause 3.2.2heke Procedures and Guidelines
must be in accordance with this template. In addjtthe regulated entity must
complete and submit the AER Compliance Reportingglate provided in Appendix
B3.

From: [Name]
Chief Executive Officer
[Regulated entity]

To: The Chief Executive Officer
Australian Energy Regulator
GPO Box 520
Melbourne VIC 3001

AER Compliance Procedures and Guidelines - Breach o f Type 1 obligation

This report documents all breaches by [regulated entity] of a regulatory obligation classified
as a Type 1 obligation in the AER’s Compliance Procedures and Guidelines.

The particulars of the breach, previously reported on [Date of first report] by [Person reporting
— Name & position] are provided in the attached AER Compliance Reporting Template [see
Appendix B3].

This report has been prepared by [regulated entity] with all due care and skill and in
accordance with the AER Compliance Procedures and Guidelines. Throughout the period
covered by this report [regulated entity] had effective policies, systems and procedures in
place to monitor compliance with the National Energy Retail Law, Rules and Regulations,
established and observed in accordance with the AER Compliance Procedures and
Guidelines.

Date:

Signed

Print name

Chief Executive Officer/[Position of Delegate]

Failure to comply with the AER Compliance Procedures and Guidelines is a breach of the Retail Law, and may
attract civil penalties. If a corporation contravenes this obligation to comply, each officer of the corporation is to be
taken to have contravened this obligation if the officer knowingly authorised or permitted the contravention or breach.
An officer of a corporation may be proceeded against whether or not proceedings have been taken against the
corporation itself.

The Criminal Code Act 1995 (Cth) makes it a serious offence to give false or misleading information to the AER
knowing it to be false or misleading or omitting any matter or thing without which the information is misleading.

Attachment : AER Compliance Reporting Template [see Appendix B3]
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B.2 Pro-forma - Type 2 and Type 3 obligations

Written reports provided under clauses 3.2.3 aBdl2f these Procedures and
Guidelines must be in accordance with this tempkatd must be accompanied by a
completed AER Compliance Reporting Template (segefdix B3). Reports under
clause 3.2.3 for the 6-month period from 1 Jant@30 June can be combined with

the relevant report under clause 3.2.4 in a contbiaport using this pro-forma.

From: [Name]
Chief Executive Officer
[Regulated entity]

To: Chief Executive Officer
Australian Energy Regulator
GPO Box 520
Melbourne VIC 3001

AER Compliance Procedures and Guidelines - Breaches of Type [1/2/3] obligations

This report documents all breaches by [regulated entity] of requirements of the Retail Law,
Retail Rules and Retail Regulations classified as Type [1/2/3] obligations in the AER
Compliance Procedures and Guidelines during [reporting period].

In the period covered by this report, [Regulated entity] has not identified any breaches of
Type [2/3] obligations other than those shown in the attached AER Compliance Reporting
Template [see Appendix B3].

This report has been prepared by [regulated entity] with all due care and skill and in
accordance with the AER Compliance Procedures and Guidelines. Throughout the period
covered by this report [regulated entity] had effective policies, systems and procedures in
place to monitor compliance with the National Energy Retail Law, Rules and Regulations,
established and observed in accordance with the AER Compliance Procedures and
Guidelines.

Date:

Signed

Print name

Chief Executive Officer

Failure to comply with the AER Compliance Procedures and Guidelines is a breach of the Retail Law, and may
attract civil penalties. If a corporation contravenes this obligation to comply, each officer of the corporation is to be
taken to have contravened this obligation if the officer knowingly authorised or permitted the contravention or breach.
An officer of a corporation may be proceeded against whether or not proceedings have been taken against the
corporation itself.

The Criminal Code Act 1995 (Cth) makes it a serious offence to give false or misleading information to the AER
knowing it to be false or misleading or omitting any matter or thing without which the information is misleading.

Attachment : AER Compliance Reporting Template [see Appendix B3]
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B.3 AER Compliance Reporting Template

Regulated entity ID/Name:

This AER Compliance Reporting Template must be completed and submitted to the Contact Officer:
AER with the relevant pro-forma (see Appendices B.1 and B.2). The template will be Position:
provided in Excel format on the AER website. Telephone number:

Information in this template must be presented so that breaches/possible breaches are Email:

listed in chronological order by reference to the date on which the breach/possible Fax number:
breach first occurred, and must be grouped by each relevant month. Date of Report (dd/mm/yy):

Provision of Days over Actual/
National Date breach which Details of impact Action taken / planned expected

Energy first breach of breach Number of to rectify breach date of
Retail Law / occured ®  extended * Nature and on customers customers and prevent completion

6

Rules® Obligation 2 (dd/mmfyy)  (dd/mmiyy) cause of breach ° or other regulated entities affected ’ reoccurence © (dd/mmlyy)

Explanatory notes:

1. Identify the relevant provisions of the National Energy Retail Law or Rules. Where relevant, include a precise reference to a sub-section or sub-rule. [e.g. s. #(a); r. #(a)]

2. State the nature of the obligation breached.

3. State the date on which the breach first occurred (Please note that this may be different to the date on which the breach was first identified). Where the breach commenced in a previous reporting period, this should
be noted.

4. State the last day over which the breach extended (Please note that a breach may cease to occur before the impact of that breach has been fully rectified). Where a breach is ongoing at the end of a reporting period,
enter the last day of that period, and recommence reporting from the first day of the subsequent period.

e.g. A breach that commenced on 20 December 2011 and was ongoing would be recorded as extending to 31 December 2011. In the subsequent report, it would be identified as commencing on 1 January 2012, and
identified in the following column as continued from the previous period.

5. Provide a concise summary of the nature of the breach, and the circumstances that caused it to occur.

6. Provide a concise summary of the impact of the breach on customers and/or other regulated entities. Your summary should include a statement of the financial impact (or estimated financial impact) of the breach on
affected parties.

7. State the number of customers (or estimated number of customers) affected by the breach, by customer category (residential, small business, large) and participating jurisdiction.

8. Provide a concise summary of action taken or planned to rectify the breach and prevent its reoccurrence.

9. State the date by which the action(s) summarised in the previous column is (or is expected to be) completed.
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