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1 Introduction

The Australian Energy Regulator (AER) is an indefeet statutory authority that is
administratively part of the Australian Competitimand Consumer Commission
(ACCQC). It currently monitors the wholesale eledtsi and gas markets and is
responsible for compliance with and enforcemerthefNational Electricity Law and
Rules and the National Gas Law and Rules. It agalates electricity networks in
the National Electricity Market (NEM) and gas pipek in jurisdictions other than
Western Australia.

The Ministerial Council on Energy (MCE) has devad@ National Energy
Customer Framework (Customer Framework) for eleitgrand gas distribution and
retail regulation. The new Customer Framework ios¢in the National Energy
Retail Law (Retail Law), National Energy Retail Rsll(Retail Rules) and National
Energy Retail Regulations (Retail Regulatioh$he AER will have a wide range of
functions under the Customer Framework includingeiation to the approval of
energy retailers’ customer hardship polidies.

This documenGuidance on AER Approval of Customer Hardship Fedic
(Guidance) provides guidance to retailers on thd kif information to include in
their customer hardship policies, or to submitigsptementary information to the
AER, when seeking approval of their customer hapdpblicy (or variation). The
information set out in this document will assigarers to demonstrate that their
policy satisfies all the minimum requirements abtigations specified in the Retail
Law and Rules. It may also assist retailers whaatchave a customer hardship
policy in place to develop their policy in accordarwith the Retail Law and Rules.

This Guidance provides information on the procesailers should follow when
submitting customer hardship policies (or variagiom those policies) to the AER for
approval. It outlines the general approach the A#lRtake to reviewing, assessing
and approving customer hardship policies, includivagge customer hardship policies
already in operation and where approval has prelydaeen granted by a
jurisdictional regulator. It provides guidance &bailers on the kind of factors and
information the AER will look at, in having regat@ the principles set out in the
Retail Law, when it considers whether to approeestomer hardship policy.

This document provides guidance only and doesepmace the obligations in the
Retail Law and Rules. Retailers should review thigations in the Retail Law and
Rules, as well as the guidance contained in thesigh@nt, when preparing their
customer hardship policies.

This document does not limit the assistance retadan provide to customers under
their customer hardship policies and programs. Wdeaking approval of their
customer hardship policies, retailers are not @olitp provide all of the information
described in this document. Retailers can also shtm provide material that is not

Information on the development of the Customeankework, including the Retail Law, Rules and
Regulations, can be found on the MCE's website at:
http://www.ret.gov.au/Documents/mce/emr/rpwg/defatmnl

It is currently understood that the AER may nodertake this role in Western Australia, the retail
electricity market in the Northern Territory anchsmretail gas markets.




specified in this document. Rather, this Guidanesents the AER’s view on the
kind of material or information that would helpisét the AER that a customer
hardship policy meets the obligations in the Rdtaw and Rules.

Unless explicitly defined, terms used in this doemirhave the meanings given in the
Retail Law and Rules. If the terms are not defimetthe Retail Law and Rules, they
have their ordinary meaning.

1.1 Call for submissions

The AER invites comments on this draft Guidancey Agsponses or comments
received will inform the AER in developing its fin@uidance on AER Approval of
Customer Hardship Policies

Responses and comments can be sent electronicaflizRInquiry@aer.gov.aLor
by mail to:

General Manager

Markets Branch

Australian Energy Regulator
GPO Box 520

Melbourne VIC 3001

The closing date for any responses or commer&s kebruary 2011.

The AER prefers that all submissions be publiclsgilable to facilitate an informed
and transparent consultative process. Submissidhnharefore be treated as public
documents unless otherwise requested, and willdze@ on the AER’s website
(www.aer.gov.ay Parties wishing to submit confidential infornaatiare asked to:

= clearly identify the information that is subjecttbe confidentiality claim

= provide a non-confidential version of the submisdiar publication, in addition to
the confidential one.

The AER does not generally accept blanket claimsdafidentiality over the entirety
of the information provided and such claims shawdtbe made unless all
information is truly regarded as confidential. Titlentified information should
genuinely be of a confidential nature and not atiex publicly available.

In addition to this, parties must identify the gfiedocuments or relevant parts of
those documents which contain confidential infoioratThe AER does not accept
documents or parts of documents which are redaxctéddacked out’.

For further information regarding the AER’s use ali&tlosure of information
provided to it, please refer to tA&CCC—AER information policy: the collection, use
and disclosure of informatioon the AER website under ‘Publications’.




2 Background and hardship obligations

Under the Retail Law, retailers must develop, sggkoval of, maintain and
implement a customer hardship polcyhe purpose of a retailer's customer hardship
policy is to identify customers experiencing payindfficulties due to hardship and

to assist those customers to better manage therigehills on an ongoing basis
(Purpose}.

Retailers must submit their customer hardship pdito the AER for approval within
three months of being granted a retailer authdaisab sell energy.In the event that
a retailer chooses, or is required, to vary itdamer hardship policy, these
amendments must also be approved by the AER.

2.1 Minimum requirements for retailers’ customer
hardship policies

In order for a retailer’'s customer hardship policyoe approved, the AER must be
satisfied that the policy contains the followingnmium requirements as outlined in
the Retail Law’

(a) Processes to identify customers experiencing paydiéiculties due to
hardship, including identification by the retaibard self-identification by a
residential customer

(b) Processes for the early response by the retaitbeicase of residential
customers identified as experiencing payment diffies due to hardship

(c) Flexible payment options (including a payment @ad Centrepay) for the
payment of energy bills by hardship customers

(d) Processes to identify appropriate government caimeprograms and
appropriate financial counselling services anddbfyhardship customers of
those programs and services

(e) An outline of a range of programs that the retaiary use to assist hardship
customers

() Processes to review the appropriateness of a hprasstomer’s market retail
contract in accordance with the purpose of theorast hardship policy

(g) Processes or programs to assist customers witkegita to improve their energy
efficiency, where such processes or programs grérezl by a local instrument

(h) Any variations specified or of a kind specifiedtbg AER, and

s. 43(2), National Energy Retail Law

s. 43(1), National Energy Retail Law

s. 43(2)(a), National Energy Retail Law
ss. 43(3)-(5), National Energy Retail Law
s. 44, National Energy Retail Law
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(i) Any other matters required by the Rules.

The AER must also be satisfied that the retailen'stomer hardship policy will, or is
likely to, contribute to the achievement of the ;Rme?

2.2 Regulatory guidance for approving customer
hardship policies

The Retail Law also requires the AER, when consgidewhether to approve a
retailer’s customer hardship policy (or variatiotm) have regard to the following
principles?

(@) That the supply of energy is an essential senacedsidential customers

(b)  That retailers should assist hardship customeradgns of programs and
strategies to avoid disconnection solely due tmahility to pay energy bills

(c) That disconnection of premises of a hardship custaiue to inability to pay
energy bills should be a last resort option, and

(d)  That residential customers should have equitaldesscto customer hardship
policies, and that those policies should be traresgaand applied consistently.

2.3 How the AER intends to have regard to these
principles

In having regard to the above principles, someghithe AER may consider when
reviewing a retailer’'s customer hardship policy\ariation) for approval, include:

= How the policy gives effect to the general prineighat the disconnection of a
customer due to hardship or an inability to payrteeergy bills will be a last
resort optior°

= How the policy reflects an understanding that epé&@n essential service and
that disconnection from these essential servicedase significant impacts on
members of the household

= How the policy explains to customers that the letai hardship programs and
strategies are aimed at assisting customers terbm#nage their ongoing energy
bills and avoid disconnection

= Whether the policy is written in plain language @ndlear and easy for customers
to understand

= Whether the policy explains how customers can acitesprogram and the
retailer's commitments to its customers on the oy in particular the services
and assistance that these customers will be offered

s. 45(1), National Energy Retail Law
s. 45(3), National Energy Retail Law
s. 47, National Energy Retail Law
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= Whether the policy explains any expectations th&lex has as to how its
customers will participate in the hardship progi@md any obligations that these
customers must meet in order to remain on the progr

=  How the retailer promotes and publicises (or ingetadpromote and publicise)
their customer hardship policy, including infornaettion the activities it
undertakes to promote the existence of its custtraetship policy to its
customers, particularly those from culturally amgytistically diverse
backgrounds; the general public; and other thirtypa welfare agencies, etc

= How retailers will inform customers of their custenhardship policy, where it
appears that non-payment of an energy bill is dube customer experiencing
payment difficulties due to hardshtp

= How retailers will inform customers, as soon agracticable after the customer is
identified as a hardship program customer, of #tistence of the customer
hardship policy}? and

= Whether the policy sets out that the retailer pithvide hardship program
customers with a copy of the customer hardshipcpaln request and at no cdst.

11
12
13

s. 46, National Energy Retail Law
r. 71(1), National Energy Retail Rules
r. 71(2), National Energy Retail Rules




3 Consideration of the customer hardship
policy minimum requirements

As set out at section 2.1, the Retail Law specifiesminimum requirements that a
retailer's customer hardship policy must contdiihe section below provides
guidance as to what information retailers couldude in their policies (or in
supplementary information provided to the AER) ¢sist the AER in its assessment
of a customer hardship policy.

This guidance is provided having regard to thediacthat the AER is required to
consider under section 45 of the Retail Law.

3.1 Processes to identify customers experiencing
payment difficulties

The Retail Law requires retailers to have processpkace to identify customers
experiencing payment difficulties due to hardsimpluding identification by the
retailer and self-identification by a residentiastomer>

In assessing whether a proposed customer hardsligy pontains this minimum
requirement, some factors the AER may consideudel

= How the retailer will identify customers experiemgipayment difficulties for
inclusion in their hardship program, including firecesses the retailer has in
place so that it can identify customers and thegsses in place to enable a
customer to self identify

= Any eligibility criteria that the retailer appliés customers seeking to enter the
hardship program

= Any application processes or procedures that custeare required to complete
in order to join the hardship program

= Any circumstances where customers may be deniegsado the hardship
program

= Any arrangements the retailer has in place fodtparty and welfare agencies to
contact the retailer on behalf of customers expemg payment difficulties to
help identify customers in need of hardship asscga

= Examples of any indicators, factors or circumstartbat a retailer may typically
look for to help identify when a customer is potalhy experiencing payment
difficulties or hardship, and

s. 44, National Energy Retail Law
s. 44(a), National Energy Retail Law




= Any commitment from the retailer for dealing emitally, respectfully and
fairly with customers experiencing payment diffibe to encourage customers in
hardship to self-identify.

Retailers may also wish to provide the AER with afttyer relevant supporting
information they consider appropriate.

Retailers that offer prepayment meter (PPM) madttil contracts are also required
to have processes in place that allow them to iiyeristomers who may be
experiencing payment difficulties. This includesemtthe customer informs the
retailer in writing or by telephone that they axperiencing payment difficulties or
where the retailer's management system identifiasthe customer is regularly self-
disconnecting® Where a PPM customer is identified as experienpmgnent
difficulties, retailers are required to contactrthéas soon as is reasonably
practicable) to offer assistance.

Where relevant to the circumstance of the retditer AER will also consider whether
a customer hardship policy provides informatiortlusm assistance available to PPM
customers! such as:

= The offer to make immediate arrangements to replaE@repayment meter with
a standard meter at no codt;

= Alternative retail contracts that may be offeredhe customet?

= Information about, and referral to, any governnfantied energy charge rebate,
concession or relief scherfitand

= Any available financial counselling services.

3.2 Processes for early response by the retailer

The Retail Law requires retailers to have processpkace for an early response in
the event that a residential customer is identifis@xperiencing payment difficulties
due to hardshif?

In assessing whether a proposed customer hardslgy pontains this minimum
requirement, some factors the AER may considelydec

r. 141, National Energy Retail Rules. This Rdfers to where the retailer's management system
identifies that a small customer has self-discotetethree or more times in any three month
period for longer than 240 minutes on each occasion

" r.141(2)(f), National Energy Retail Rules

18 141(2)(c), National Energy Retail Rules

19 r 141(2)(d), National Energy Retail Rules

20t 141(2)(e), National Energy Retail Rules

2L r.141(2)(g), National Energy Retail Rules

22 s, 44(b), National Energy Retail Law
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= Whether the policy sets out how the retailer withypde an early response to its
customers once they are identified as being indiajpg including any processes it
has in place, and

= Whether the policy includes information on what tlustomer can expect from
the retailer once they are identified as experiggnpayment difficulties due to
hardship, including the timeframes within whichetailer will usually respond
and provide assistance.

Retailers may also wish to provide the AER with afttyer relevant supporting
information they consider appropriate.

3.3 Flexible payment options

The Retail Law requires retailers to offer custasrexperiencing hardship, flexible
payment options for the payment of their energlg bilhcluding payment plans and
Centrepay’

In assessing whether a proposed customer hardshiy pontains this minimum
requirement, some factors the AER may considelydtec

= Whether the policy clearly sets out that therenarege of flexible payment

options available. Details on the types of optitived may be offered to customers

could be included (for example, the types of paynpéams available)

= Whether the policy clearly sets out that Centrepavailable upon request.
Retailers may also provide a description of Cerayegnd information on who is
eligible to use this service or where customersgedriurther information on this
payment method

= Whether the policy includes information on how tetailer will discuss the range
of payment options available with the customerandk with the customer to
agree which is most appropriate for their circumsts

= Whether the policy advises that when establishipgyanent plan, the retailer
will:

» have regard to the customer’s capacity to payaarears owing and the
customer’s expected energy consumption needs bgdolowing 12-month
P2}
period

= set out for the customer all the relevant detdithe plan® and

s. 44(c), National Energy Retail Law
r. 72(1), National Energy Retail Rules
r. 72(2), National Energy Retail Rules




» inform customers how it will monitor their paymesiains, where applicable,
and the circumstances under which a customer’s paypian may be
cancelled

= Information on the full range of payment optiongiéable and any details of how
theretailer will agree with the customer the most appiate payment option for
their circumstances, and

= Information on how the retailer will assess an@lelssh customers’ capacity to
pay and take that into consideration when agregipgyment plan.

Retailers may also wish to provide the AER with afttyer relevant supporting
information they consider appropriate.

3.4 Identifying appropriate government concession
programs and financial counselling services

The Retail Law requires retailers to have processpkace to identify and notify
customers of any appropriate government concegsagrams and financial
counselling service<.

In assessing whether a proposed customer hardshiy pontains this minimum
requirement, some factors the AER may considelydtec

= Whether the policy explains how the retailer wileck the customer’s eligibility
for applicable government concessions and othéstasse programs and notify
the customer of these programs

= Whether the policy includes information on any sissice the retailer will provide
to assist customers in applying for appropriateegoment concessions and
assistance programs, and

= Whether the policy includes information on how ileta will identify and notify
customers of financial counselling services thay fugther assist the customer.

Retailers may also wish to provide the AER with afttyer relevant supporting
information they consider appropriate.

3.5 Programs that the retailer may use to assist
hardship customers
Section 44(e) of the Retail Law specifies thatikets! customer hardship policies

must contain ‘an outline of a range of programs tha retailer may use to assist
hardship customers'’.

% 5. 44(d), National Energy Retail Law




In assessing whether a proposed customer hardshiy pontains this minimum
requirement, some factors the AER may considelydtec

= Whether the policy clearly sets out the detailthefrange of programs and
initiatives available to assist customers underétailer's customer hardship

policy

= Whether the policy explains how the retailer wi@iss and agree with the
customer which program(s) or form(s) of assistaaerost appropriate for their
circumstances

= Any responsibilities and/or requirements expecteclstomers when
participating in the hardship program, and

®  The circumstances under which a customer woul@&bwyed or excluded from
the hardship program.

Retailers may also wish to provide the AER with afttyer relevant supporting
information they consider appropriate.

3.6  Processes to review the appropriateness of
hardship customers’ market retail contracts

The Retail Law requires retailers to have processpkce to review the
appropriateness of a hardship customer’s markail cetntract in accordance with the
purpose of the customer hardship pofity.

In assessing whether a proposed customer hardsligy pontains this minimum
requirement, some factors the AER may consideudel

= Whether the policy includes information on the gimstances under which a
retailer will review the appropriateness of a hampdsustomer’s market retail
contract, particularly where customers are on &etaetail contract that does not
allow Centrepay as a payment opfidn

= Whether the policy explains how the retailer wiaiss with the customer the
range of alternative retail offers and contraciilable and work with the
customer to agree which is most appropriate far tieeumstances

= Whether the policy specifies that any alternatetait contract offered must make
Centrepay available as a payment opfidand if there is no alternative contract
considered to be more appropriate, that the retailemake Centrepay available
as a payment option under the customer’s existiagket retail contract. and

s. 44(f), National Energy Retail Law

r. 74(4), National Energy Retail Rules
r. 74(6), National Energy Retail Rules
r. 74(7), National Energy Retail Rules
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= Whether the policy explains to customers that there charge for the review,
for any transfer to an alternative retail conti@cany early termination charge or
other penalty for the early termination of the omsér’s previous customer retalil
contract’

Retailers may also wish to provide the AER with atfyer relevant supporting
information they consider appropriate.

3.7 Strategies to improve energy efficiency

The Retail Law requires retailers to have process@sograms in place to assist
customers with strategies to improve their eneffigiency, including any processes
or programs required by a local instrum&nt.

In assessing whether a proposed customer hardslgy pontains this minimum
requirement, some factors the AER may considelydec

= Whether the policy includes details of any processegprograms the retailer is
required to offer, under a local instrument, tasissistomers with strategies to
improve their energy efficiency

= Whether the policy includes information on any othgrams and processes the
retailer has available to customers, to assist stititegies to improve their energy
efficiency, and

= Whether the policy explains how the retailer wi@iss and agree with the
customer the programs, processes or strategiegtove their energy efficiency
that are most appropriate for their circumstances.

Retailers may also wish to provide the AER with atfyer relevant supporting
information they consider appropriate.

3.8 Any variations specified by the AER

Section 43(3) of the Retail Law states that if 4R forms the view that a retailer’s
customer hardship policy requires review, the AE&R/mirect the retailer to review
the policy and make variations in accordance wity r@quirements set out by the
AER. The retailer must then vary the policy in adamce with the AER’s
requirements.

This power is independent of the initial approvagess and can be triggered at any
time the AER forms the view that the retailer’'stouser hardship policy requires
review.

31
32

r. 74(8), National Energy Retail Rules
s. 44(g), National Energy Retail Law
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In assessing a customer hardship policy for apprdva AER will consider whether
the proposed policy incorporates any requiremeamdsvariations that have been
specified by the AER and notified to the retailer.

Further information on the process for reviewing &arying customer hardship
policies is provided in section 4.

3.9 Other hardship obligations

The Retail Law and Rules specify a number of otiiigations with regard to
customers experiencing hardship and payment difiésu WWhen considering whether
to approve a retailer’'s customer hardship poliog, AER must not only be satisfied
that the minimum requirements are contained irptiiey but that the customer
hardship policy will (or is likely to) contribut® the achievement of the Purpose.

In assessing a customer hardship policy for apprtivea AER may also consider
whether information on the following obligationsimgluded in the policy:

= That any late payment fees applied under a retpairact with a hardship
customer will be waived®and

®= That a retailer cannot require a residential custaim provide a security deposit if
the customer is identified as a hardship customehé retailer, or the customer
advises the retailer that they were identified daraship customer by another
retailer, in relation to any premisgs.

Retailers may also wish to provide the AER with afttyer relevant supporting
information they consider appropriate.

33
34

r. 73, National Energy Retail Rules
r. 40(3), National Energy Retail Rules
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4  Process for approving customer hardship
policies

4.1 Customer hardship policy approval

Within three months of being granted an authomsatietailers must submit their
customer hardship policies to the AER for apprdv&lor retailers operating in more
than one jurisdiction, the approval of a policylwié considered on a national basis,
unless:

= Jurisdictional obligations vary. For example, whatecal instrument requires a
customer hardship policy to include programs ocpsses to assist customers
with strategies to improve their energy efficienay,

= Retailers advise that certain elements of theiicgaliffer across various
jurisdictions.

In these cases, retailers should provide furth&ilddo the AER of any jurisdictional
variations in their customer hardship policies weahmitting them for approval.

The AER will contact the retailer in instances whturther information or
clarification on any matter relating to the appilasetheir customer hardship policy is
required.

Section 45 of the Retail Law states that the AERtMapprove a retailer's customer
hardship policy if it is satisfied that the policgntains the minimum requirements
and will (or is likely to) contribute to achievirige purpose specified in the Retail
Law. The AER will notify retailers in writing whetheir customer hardship policy has
been approved.

4.2  Customer hardship policies requiring review or
variations

Where the AER is natatisfied that a retailer’'s customer hardshipgyotiontains the
minimum requirements or that it will achieve thegmse prescribed in the Retail
Law, the AER will_notapprove the policy in the form submitted by thiiter.

In these instances, the Retail Law specifies Ha®ER may°

= |ndicate to the retailer in what respects it coessdhe customer hardship policy
(or variation), as submitted, to be deficient apgluest the retailer to submit
another customer hardship policy (or variationh® policy), or

= Approve the customer hardship policy (or variatisuith alterations agreed to by
the retailer so that the AER is satisfied thatdhstomer hardship policy will
contain the minimum requirements and will (or kely to) contribute to the
achievement of the Purpose.

35
36

s. 43(2), National Energy Retail Law
s. 45(2), National Energy Retail Law
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Section 43(3) of the Retail Law also states th#tefAER forms the view that a
retailer’'s customer hardship policy requires revidve AER may direct the retailer to
review the policy and make variations in accordamitk any requirements set out by
the AER. The retailer must then vary the policyaatordance with the AER’s
requirements and submit it to the AER for approVal.

In these instances, the AER will contact the retaib:
= Advise that a review or amendment of their custohaedship policy is required

= Explain the reasons for the review and in whateetpthe AER considers the
customer hardship policy to be deficient

= Advise of the timeframes within which the retaitleust complete the review and
resubmit an amended customer hardship policy té\Ef for approval

= Where applicable, advise of any directions, requéets or variations that the
AER has specified must be incorporated into theraiee customer hardship
policy (as provided for under sections 45(2) an(8%8f the Retail Law)

=  Where applicable, advise that the AER will apprthe customer hardship policy
with alterations where the retailer agrees to ttexations (as provided for under
section 45(2)(b) of the Retail Law) so that the AlSRatisfied that the relevant
requirements are met, and

= Explain whether the retailer is required to resuliheir entire customer hardship
policy or just the amendment(s) or sections thathseen varied.

4.3 Customer hardship policies already approved by
jurisdictional regulators

Retailers operating in Victoria are already reqiiit@ have in place customer hardship
policies that have been approved by the jurischetioegulator, the Essential Services
Commission of Victoria (ESCV). It is possible thlabse customer hardship policies
already approved under the existing Victorian freume® will be compliant with the
hardship provisions in the Retail Law given thegrahconsistency across these
obligations®

37 5. 43(3)(b), National Energy Retail Law

% Essential Services Commission (Victoria), GuitelNo 21: Energy Retailers’ Financial Hardship
Policies, April 2007http://esc.vic.gov.au/NR/rdonlyres/6B9B49B3-E13B36BADD2-
64D7695E8F1D/0/GuidelineNo21.pdf

The AER notes, however, that there are somerdiifies between the existing Victorian hardship
obligations and those in the Retail Law, the fullest and significance of which will be assessed
on commencement of the NCEF in Victoria.

39
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Once the National Energy Retail Law and Rules m@geration in Victoria, these
retailers will be required to seek AER approvattair customer hardship policiés.

4.4  Approving customer hardship policy variations

Retailers may vary their customer hardship poliaieependently of a direction or
requirement specified by the AER (see section 4n2he event that a retailer chooses
to vary, or amend, all or part of its customer Barg policy, the retailer will be
required to resubmit their policy to the AER fopapval** The Retail Law specifies
that varying a customer hardship policy extendgpdacing a policy with another
customer hardship polic¥y.

When submitting a varied customer hardship polayériations) to the AER for
approval®® retailers should follow the process outlined iotis 4.1. In addition,
retailers should clearly indicate the sectionshefpolicy that have been varied or
amended from the previously approved policy ansbaethe reasons for the proposed
change(s).

Varied customer hardship policies are not to bdemented until the retailer has
received approval from the AER. The AER will contdee retailer should further
information or clarification be required.

The AER will notify the retailer in writing when ¢hvariation(s) has been approved.
Once approved, the varied policy must be publigivethe retailer's websit¥.

Where the AER is not satisfied that a retaileregmsed variation(s) or amended
customer hardship policy contains the minimum resquents or that it will achieve
the purpose prescribed in the Retail L&the AER will not approve the policy and
will follow the same process outlined in sectio.4.

A variation is not defined in the Retail Law or Bsll The AER considers that not all
changes to a policy will constitute a variation fioe purposes of section 43(4) of the
Retail Law. Where a change made by a retaileistoustomer hardship policy does
not affect the treatment that a hardship custoniéreeeive under the policy, the
AER considers that this will not constitute a vaaa requiring AER approval under
section 43(4). Examples of such changes that wilrequire AER approval include:
changes to retailer contact details, and updategdomation contained in the
customer hardship policy to reflect changes tasflidtional energy concessions
and/or energy efficiency schemes. The AER recomsémat retailers should check
with the AER whether a proposed change will consgifa variation. Queries

This will be subject to any requirements that rhayincluded in jurisdictional application
legislation.

s. 43(4), National Energy Retail Law

s. 43(5), National Energy Retail Law

Customer hardship policies should be submitteti¢aontact details set out in section 4.5.
s. 43(4), National Energy Retail Law

s. 45(1), National Energy Retail Law
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regarding whether a change to a customer hardsiigypequires approval from the
AER should be directed to the contact details glediat section 4.5.

45 Contact details

Customer hardship policies and any variations shbalsent to the AER for approval
either electronically t&AERInquiry@aer.gov.gwor by mail, addressed to:

General Manager

Markets Branch

Australian Energy Regulator
GPO Box 520

Melbourne VIC 3001

If sent electronically, the subject of the ematshl state "Customer Hardship Policy
Approval — attention Markets Branch".

Any queries regarding the approval of a customedsiap policy or the AER’s
process for approving a customer hardship poliopkhalso be directed to the
contact details above.

4.6  Publication of approved customer hardship polic ies
Retailers must publish their approved policy orirthebsite as soon as practicaffe.

The AER may undertake a check of retailers’ websafer it has approved the
customer hardship policy to see if the policy hasrbpublished.

4 5. 43(2)(b), National Energy Retail Law
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5  Customer hardship policy governance and
compliance

5.1 Policy governance

Once a retailer’s customer hardship policy has laggmoved by the AER, the retailer
must ensure that it is implemented and maintafied.

When developing their customer hardship policies preparing them for approval,
retailers may also wish to consider how they wikere that they have appropriate
governance and compliance procedures in placesiareithat their approved
customer hardship policies are adequately impleeteabd maintained in accordance
with this obligation in the Retail Law.

Retailers may also consider any arrangements, ggeser procedures they have in
place to periodically review their customer harggbolicies to ensure that they
remain appropriate and will (or are likely to) cointite to the achievement of the
purpose prescribed in the Retail Law.

5.2 Hardship compliance and performance audits

Under4ghe Retail Law, the AER may conduct hardslimpliance and performance
audits.

The AER may audit a retailer's compliance with tHeirdship obligatiorf€ or the
implementation of a retailer's approved customedsiaip policy>® The Retail Law
also allows the AER to conduct performance audit®spect of the performance of
retailers with reference to the Hardship Progradicators>*

Retailers will also be required to report data agaihe Hardship Program Indicators
determined by the AER, in the form and manner $jgecby the AER’sPerformance
Reporting Procedures and Guidelimés

s. 43(2)(c), National Energy Retail Law

The AER'’s approach to conducting these auditsasasidered in the issues paper “Approach to
compliance with the National Energy Retail Law, &uénd Regulations” (see link below). The
AER proposed to conduct combined hardship compéiaamdd performance audits.
http://www.aer.gov.au/content/index.phtml/item| 6834

ss. 275 and 283, National Energy Retail Law

s. 275, National Energy Retail Law

s. 283, National Energy Retail Law

%2 ss.282(a) and 286(2), National Energy Retail Law

48
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5.3 AER’s approach to compliance under the Customer
Framework

Under the Customer Framework the AER will monitovestigate and enforce
compliance by regulated entities—primarily enemggilers and distributots—with
the Retail Law and Rules, and report to stakehsldarcompliancé?

These functions will be underpinned by a frameworkauditing and compliance
reporting as set out MER Compliance Procedures and Guidelines

The AER has also prepared a Statement of Apprdetrekplains our proposed
approach to monitoring compliance and investigagiagsible breaches of the Retall
Law, Rules and Regulations, and how we proposeterchine the appropriate
response to any breaches we identify through oguiees and investigations.

The AER’s approach to monitoring retailers’ comptia with the hardship
obligations in the Retail Law and Rules will falkder the approach to compliance set
out in these documents.

The AER is currently consulting on these documaeititieh are available on the
AER’s website’’

3 Section 2 of the National Energy Retail Law defira regulated entity as a retailer, distributor or

other person identified in the National Energy RdRales as a regulated entity.
s. 204, National Energy Retail Law
http://www.aer.gov.au/content/index.phtml?item|d6834
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A.

Customer
submission chec

hardship

policy approval

Klist

Before retailers submit their customer hardshipcydb the AER for approval, they
may use the checklist below to review whether thegtomer hardship policy (and

any supporting documentation) includes the follgyimformation:

Requirements Included in
customer
hardship
policy

3.1 | Identifying customers Processes to identify customers eligible for
experiencing payment difficulties inclusion in the hardship program including
= Self identification
= Retailer identification
3.2 | Early response Processes in place for early response
3.3 | Flexible payment options Flexible payment options that may be offered,
including:
= Payment plans
= Centrepay
3.4 | Government concession program&rocesses in place to identify and notify the
and financial counselling servicescustomer of:
= government concessions programs, and
» financial counselling services
3.5 | Programs used to assist hardshipPrograms and initiatives that are on offer to
customers hardship customers
3.6 | Processes to review market retail Processes for reviewing the appropriateness of
contracts hardship customers’ market retail contracts|to
ensure Centrepay available
3.7 | Strategies to improve energy Processes or programs to assist customers
efficiency with strategies to improve their energy
efficiency, including
= those required by a local instrument
= others offered by the retailer
3.9 | Other hardship obligations Hardship customers will not be charged late

payment fees.

Hardship customers will not be required to
pay a security deposit

Communication and promotion of the
customer hardship policy to residential
customers

Disconnection of a hardship customer’s

premises is a last resort option
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