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Dear Mr Feather 
 
Issues paper – Retailer authorisation and exemption review 

Thank you for the opportunity to comment on the issues paper for the ‘Retailer authorisation and 
exemption review’ 

The Energy & Water Ombudsman NSW (EWON) investigates and resolves complaints from 
customers of electricity and gas providers in NSW, and some water providers. Our comments are 
informed by our investigations into these complaints, and through our community outreach and 
stakeholder engagement activities.  

We have structured our submission to the issues paper as follows: 

• Executive Summary, pages 2-6 

• Response to the consultation questions, pages 7-25  

• Consumer risk analysis from an AER business model perspective (‘business model analysis’), 
pages 26-31 

• Consumer risk analysis from an EWON Consumer model perspective (‘consumer model 
analysis’), pages 32-42 

• Case studies, pages 43-62 - the consumer perspective 

We did not anticipate a 62-page submission – the AER’s comprehensive issues paper has explored 
key consumer issues which warrant an equally comprehensive response.  Further, the nature of the 
consultation questions led to some repetitiveness in our response – the Key Issues: Executive 
Summary is included to bring focus to those issues of most concern to EWON.  
 
If you would like to discuss this matter further, please contact me or Rory Campbell, Manager Policy 
and Research, on . 

 
Yours sincerely 

 

 
Janine Young 
Ombudsman 
Energy & Water Ombudsman NSW 

 



 

EWON submission: June 2022 Page 2 of 62 

 

Key Issues: Executive Summary 

The essentiality of energy 
This review aims to assess the adequacy of the current energy consumer protection framework in 
the context of a transitioning energy market. The AER notes that the policy rationale behind the 
creation of the NECF is that the essential nature of the supply of energy requires additional 
protections beyond those afforded by general consumer protection law. Therefore, the outcome of 
this review hinges on the definition of ‘essentiality’.  

The AER has defined essentiality in the energy context as the ‘provision of vital daily needs in 
modern life such as lighting, heating, cooling, refrigeration and the operation of appliances and 
electronics. However, the AER has also identified the risk that new services may impact on the 
essentiality of energy supplies for consumers – particularity due to the interlinkages between new 
energy services and customers’ essential energy supply, and the interrelationships between the 
energy providers the consumer is engaged with. 

We have provided analysis of the complaints we receive now from customers who have purchased 
distributed energy resources (DER), like rooftop solar, and those engaging with new energy services, 
such as virtual power plants.  

Our analysis, contained in attachments 2 and 3, and the case studies provided in attachment 4, 
highlight that when things go wrong for these customers, it is not possible to simply separate out the 
consumer issues for what could be viewed as being ‘non-essential’ energy services from the 
‘essential’ energy services.  

Put simply, the interrelationship and interlinkages between traditional and new energy services are 
such that the regulatory framework must be designed to adequately protect customers for problems 
that occur on both sides of the connection point. 

Put even simpler, energy is more essential now than it was in the past as it touches on so many 
aspects of our lives. 

Further, essentiality needs to be considered very carefully.  In the issues paper, it is espoused that 
electric vehicles are not an essential item given there are substitute products.  An energy customer 
residing in inner Sydney or Melbourne may agree – but ask any customer who resides in the outer 
metropolitan suburbs about the frequency and reliability of public transport, and they would have a 
very different view.  Travel further into regional, rural or remote areas, and customer views would 
be even more critical of the view espoused in the Issues Paper. 

While the Australian Consumer Law (ACL) and the National Energy customer Framework (NECF) 
most often work in the way they were designed – gaps in consumer protections have already 
emerged and will gain momentum with the increase in the number of different providers, and 
different types of energy services, that supply our homes. Analysis in attachments 2 and 3, highlight 
the current and emerging consumer protection gaps.  

External dispute resolution for energy consumers 
EWON has recently published Spotlight On ‘Dispute resolution in the evolving energy market’:  

While the Issues Paper is focused on what is needed in the future, this report focuses on the dispute 
resolution journey that energy consumers are experiencing now – the energy sector transition is 
here. 
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EWON already investigates and most times, but not all times, resolves complaints from small 
business and residential energy customers in NSW that are engaged with DER products and new 
energy services. In the evolving energy market, new energy products and services are increasingly 
leading to consumers dealing with multiple service providers and multiple consumer frameworks. 
This means that when things go wrong, some energy consumers now need to access multiple 
external dispute resolution (EDR) schemes to resolve a single complaint – and not all provide 
individual complaint redress and resolution.   

Effective EDR is critical for maintaining consumer trust in our essential energy services. Further, it 
is a critical mechanism for identifying what is not working for consumers.  Access to free, fair and 
independent EDR must therefore keep pace with evolving energy technologies and business 
models. 

As the consumer protection framework for energy is reviewed, consideration should be given to 
whether it is fit for purpose in an evolving market. Consumers must continue to have access to the 
full suite of consumer protection components provided under NECF including one stop shop EDR 
which deals with emerging risks, known and unknown, from new energy services. 

Senior staff from other Ombudsman offices and energy retailers, who have had experience resolving 
complaints in the finance, telecommunications and energy sectors have shared, including during 
Consumer Data Right discussions with Commonwealth Treasury, that energy is different; it is 
extremely complex, and it creates significant customer confusion.  This view was shared well before 
today’s transition, and the introduction of even more entities across the energy supply chain.   

We all have a role in reducing, not increasing the complexity and confusion customers experience 
when trying to identify energy products and services which meet their needs – navigating through 
complexity should not continue to be imposed on consumers.   

Risk analysis from an AER business model perspective (‘business model analysis’) 
We have provided additional detail to the AER business model analysis using EWON complaints to 
identify further potential consumer harms that relate to new energy services. Our feedback is 
contained on pages 26-31 

EWON supports the work the AER has already done in assessing the risk posed by new energy 
services. But there are limits to the insights that can be gained from simply looking at potential 
business models and consumer archetypes. 

To further inform this discussion, we have looked at existing complaints from customers engaging 
with DER products and new energy services to help us identify and assess some of the emerging 
consumer risks.  

Consumer models based on the types of DER services that consumers are engaging with now are 
evident. This is a very different from the AER’s approach, in that it is focused on what retail and 
behind the meter services customers are using, and what they experience, rather than on business 
models that work in theory but do not test consumer experience. 

An assessment of consumer risks posed by new energy services based on consumer models rather 
than business models is outlined on pages 32-42. 
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Risk analysis from a consumer model perspective (‘consumer model analysis’) 
EWON has provided analysis of the risks posed to consumers by new energy services, based on the 
Energy Security Board (ESB) consumer risk assessment tool. This analysis is provided as an 
alternative to the AER approach and focuses on the consumer rather than on energy providers 
business model. EWON’s consumer models are defined below with related analysis contained on 
pages 32-42 

1. Rooftop solar system consumers: Consumers engaging with well-established Distributed Energy 
Resources (DER) technologies, such as rooftop solar PV systems. The number of consumers 
engaging with these technologies has steadily increased over the last two decades and these 
technologies, and how those technologies interact with the retail energy market has come with 
a new set of consumer issues. New technologies have also led to an increase in entities that 
consumers engage with to obtain energy services, such as solar retailers and lenders, which 
leads to further complexity for customers navigating the energy market. 

2. ‘Locked out’ of DER ‘ownership’ consumers: many consumers will remain ‘locked out’ of DER 
ownership; with some but not all, accessing DER on a non-ownership basis. There are a range of 
barriers preventing DER ownership, such as the type of home the person lives in, tenancies or 
strata complexes, language / complexity, or the cost of DER technologies may simply be out of 
reach for some consumers. Some of these consumers may find ways to engage with DER services 
through alternative non-ownership channels. For example, consumers may seek to benefit from 
DER technologies through a solar power purchase agreement (SPPA). These alternative DER 
business models and consumer contracts will bring about new complexities and specific 
consumer issues that will need tailored protections. 

3. Electric vehicle consumers: Electric vehicle ownership, and the infrastructure required for 
charging a vehicle at home, will be just as closely linked to a consumer’s other energy services as 
a household battery, inverter or rooftop solar panel. As ownership of electric vehicles increases, 
so will the offerings available on the retail energy market. When things go wrong, the added 
complexity of electric vehicle charging will mean that it will not be possible to simply separate 
this issue out from the household energy bill. 

4. Data services and home energy management systems consumers: consumers engaged with 
DER technologies and new energy services place a high priority on the data services and home 
energy management systems that are delivered to them alongside their energy services. 
Customer’s that have DER technologies, or purchase DER technologies from an energy retailer or 
solar retailer, are also offered data services or management systems that will help maximise the 
benefits they receive. There are no consumer protections that place minimum standards on the 
data services provided to consumers, such as how customers are informed about estimated data 
or if these services fail. The Consumer Data Right (CDR) will not regulate these services - 
consideration must be given to some basic standards for these services. 

5. Aggregator or virtual power plant consumers: The added complexities for consumers that 
engage with providers to buy energy for household use as well as trade the energy they 
generate from DER technologies is demonstrated through EWON case studies. These consumers 
face even more complication when multiple entities are involved providing different aspects of 
the consumers energy service. The central point that must be taken from EWON case studies is 
that when things go wrong, you cannot simply separate out a dispute about energy consumption 
from the problems that have occurred with the energy generated and traded by the consumer. 
Equal consumer protections are needed for the provision of energy to the consumer’s home and 
the energy exported back the grid and traded on behalf of the customer. 

6. Electricity embedded Network consumers: Consumer issues facing embedded network 
customers are well known, and recommendations have been made by the Australian Energy 
Market Commission (AEMC) to helps address some of the problems. Consumers reliant on 
energy supported essential services including air conditioning and hot water without being 
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provided with the same consumer protections as consumers in the mass market. In the future, 
consumers that enter non-DNSP run microgrids may / will experience similar consumer issues. 

7. Gas embedded network with centralised hot water consumers: consumers reliant on heating, 
cooking and hot water which is considered to comprise 30-40% of their household budget,  but 
without energy specific consumer protection as they are charged by litres of hot water 
consumed and not the energy used to heat the water.  
 

The fragmentation of essential energy services in embedded networks – including 
gas embedded networks with centralised hot water services 
The rise of embedded networks has seen a corresponding rise in separate billing for services such as 
centralised air-conditioning and centralised hot water. These services, despite their main input costs 
being energy, are treated by the exemption framework as being outside the National Energy 
Consumer Framework (NECF). 

Even if services such as centralised air-conditioning and hot water are not currently legally defined as 
being energy services, these services clearly meet the AER’s definition of being essential – as heating 
and cooling services.  These services should attract the same level of consumer protections as 
customers connected to the grid using gas/electricity for heating and electric cooling. Critically, 
customers living in embedded networks often do not have a choice about whether to open accounts 
for these services.  The accounts are interlinked with the general supply of electricity and gas, and 
their imposed embedded network provider also manages the account for the customer’s energy 
supply. 

NSW is currently observing a growth in residential gas embedded networks, a process which 
commenced in 2015 when the gas distributor, Jemena Gas Networks (JGN), introduced a network 
tariff designed for boundary metering at large developments. EWON was alerted to this trend 
through complaints from gas embedded network customers. Typically, these embedded networks 
provide unmetered gas for heating and cooking, and gas for heating hot water. Hot water meters are 
used to calculate how much energy (gas) the customer is consuming.  

As centralised hot water and air-conditioning services provided to residential customers are 
currently deemed not to meet the definition of energy under NECF, providers and networks do not 
need to register these services and there is no transparency on the number of customers engaged 
with these services or the prices they are paying. 

This can be addressed if a new class exemption is created which requires embedded network 
operators on-selling gas (and measured with a hot water meter) to register for an exemption. The 
AER has recently made a draft determination for version 6 of the Exempt Selling Guideline and 
advised the sale of bulk chilled or hot water is unlikely to constitute the sale of energy for the 
purposes of the Retail Law, and therefore class exemptions cannot be created for these kinds of 
services. 

While EWON understands that embedded network operators are billing customers for the hot water 
used ($/L) rather than the gas consumed ($/MJ or kWh), we do not consider this to be an accurate 
representation of the service provided to customers. Based on complaints investigated by EWON, 
there are no indicators / supporting information that hot water is a bundled product (water + 
energy) which is separate from the sale of energy. Further, there is no evidence that the embedded 
network operator is buying the water that is used in the centralised hot water system – which means 
customers are simply paying for the energy used to heat the water. 

These services are essential, and customers of gas embedded networks should benefit from the 
same consumer protections that other retail energy customers are entitled to, including: 
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• rights to access energy services and obligations to offer supply  
• informed consent requirements 
• dispute resolution procedures 
• minimum contractual standards 
• minimum requirements for billing, tariff, and payment  
• protections for customers at risk of financial vulnerability 
• protections for disconnection and reconnection. 

 

Our response to the issues paper  
Detailed feedback on the issues paper and the AER analysis of consumer risks from new energy 
services are outlined as follows: 

• Response to the consultation questions, pages 7-25  
• Consumer risk analysis from an AER business model perspective (‘business model analysis’), 

pages 26-31 

• Consumer risk analysis from an EWON Consumer model perspective (‘consumer model 
analysis’), pages 32-42 

• Case studies, pages 43-62 
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Authorised retailers on-selling within embedded networks: Authorised energy retailers are selling energy to a growing 
proportion of off-market customers. In an off-market situation, the rules contained in the exemption framework no longer applies 
if the seller already has a retail authorisation. In this situation, some of the rules contained in the National Energy Retail Law 
(NERL) and National Energy Retail Rules (NERR) no longer work, because they are written around the obligations of a Financially 
Responsible Market Participant (FRMP) – for example the retailer’s obligation to make a standing offer to a customer3.  
 
Authorised retailers bundling retail contracts with behind the meter services: Energy retailers are also offering a range of DER 
and new energy services to customers – some which require exemptions such as SPPA agreements. Consideration should be given 
to what consumer protections might be put at risk for consumers that are entering into energy plans with authorised retailers that 
bundle together the supply of energy with additional behind the meter services. EWON’s Spotlight On ‘Dispute resolution in the 
evolving energy market’ highlights the issues for EDR when multiple energy services are being provided to consumers4. 
 
Exemption framework 
EWON’s 2020 Spotlight On ‘Embedded networks - it's time for change’ 5 highlighted a number of the issues that we had identified 
after comprehensive analysis of complaints and consumer issues arising from embedded networks in NSW.  
 
The definition of ‘Selling energy’: unresolved since releasing this report is the issue of for-profit energy companies structuring 
their business so that they can operate as an unregulated agent rather than applying for a retail authorisation. 
  
The rapid growth of embedded networks from 2012 coincided with an equally rapid growth in the number of companies whose 
core business was providing retail services to customers living in them. The current exempt selling guideline explains that entities 
must only obtain an authorisation or exemption if they purchase the energy at the parent connection point for the embedded 
network. There are now multiple examples of energy businesses that have structured their contractual agreements with strata 
corporations so they can operate as a billing agent under the AER guideline, while maintaining full control over the energy retail 
services provided to their customers. This means entities controlling the energy services in a building have avoided the 
requirement to obtain an authorisation or exemption for their activities. This business structure also places the regulatory burden 
of being the registered exempt seller and network onto the strata corporation which generally comprises volunteer committee 

 

3 Section 22(2), NERL 

4 https://www.ewon.com.au/page/publications-and-submissions/reports/spotlight-on/dispute-resolution-in-the-evolving-energy-market 

5 https://www.ewon.com.au/page/publications-and-submissions/reports/spotlight-on/embedded-networks 
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members whose understanding of energy is limited – who are required to make complex energy related decisions on behalf of all 
residents, while also being some of those residents and customers of the energy business. 
 
Whilst many of the ‘agents’ that first operated in the NSW embedded network sector have now obtained authorisations from the 
AER, we still see examples of exemption holders that control multiple sites without applying for an authorisation and the risk of 
billing agents controlling retail services within embedded networks still remains.  
 
The fragmentation of energy supply into unregulated building services: The rise of embedded networks has seen a corresponding 
rise in separate billing for services such as centralised air-conditioning and centralised hot water. These services, despite their 
main input costs being energy, are treated by the exemption framework as being outside the consumer protections contained in 
NECF. 
 
The AER issues paper defines ‘essentiality’ in the energy as the provision of vital daily needs in modern life such as lighting, 
heating, cooling, refrigeration and the operation of appliances and electronics. 
 
If we follow this definition, customers who are required to open separate accounts for air-conditioning and hot water services 
should be entitled to the same consumer protections that apply to the billing and provision of energy services. This sentiment is 
reflected in the importance the wider community, and energy industry, give to air conditioning and hot water appliances. Air 
conditioning (heating/cooling) and hot water (heating) are often quoted as in the top two contributors to the household energy 
budget6. On one of our network members websites, hot water is described as making up 37% of the total energy consumption, 
while heating and cooling (like air-conditioning) makes up 22% of the household’s energy consumption7. While the AER has made 
a draft determination that it is unlikely these services would be defined as energy for the purpose of the NERL, it is clear that these 
services are essential and require adequate consumer protections.  
 
EWON’s contribution to the AER business model analysis, pages 26 - 31, and our own consumer model analysis, pages 32 - 42, 
includes centralised air conditioning and centralised hot water services as part of our consumer risk assessment. These are 
supported by case studies which highlight that customers with accounts for separate air conditioning services and/or hot water 
services encounter the same consumer problems around contracts, billing and affordability that occur for traditional energy 
customers. 

 

6 https://twitter.com/energygovau/status/1073418478609022977 ;  

7 https://www.ausgrid.com.au/energytips  
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The growth of gas embedded networks in NSW: NSW is currently observing a growth in residential gas embedded networks, a 
process which commenced in 2015 when the gas distributor, Jemena Gas Networks (JGN), introduced a network tariff designed for 
boundary metering. EWON was alerted to this trend through complaints from gas embedded network customers. 
 
EWON’s 2021 Spotlight On Hot Water Embedded Networks 8 highlights these issues. EWON has also made several submissions to 
the Australian Energy Market Commission (AEMC), the NSW state government and the AER about this issue. Our position on this 
issue is summarised in the Key Issues Executive Summary. 
 

7 b. 
What consumer protections 
do you think are missing 
from the frameworks? 

We have detailed the consumer protections which are missing from the current authorisation and exemption frameworks when 
answering specific questions.  In summary, NECF protections need to be expanded to cover current (traditional and embedded 
supply and sale of energy) and new and emerging energy / DER products and services.   
 
This position is supported by risk analysis of the AER business model analysis, EWON’s consumer model analysis, and case study 
sections of this submission.   

8. 

Is the point-in-time 
assessment for retailer 
authorisations and individual 
exemptions fit for purpose? 
Why/why not? 

EWON supports further review of the point-in-time assessment for retailer authorisations and individual exemptions.   
 
Consumers will remain at risk if authorised and exempt entities are able to change scope of their operations after approval. For 
example, we are aware of situations where authorised and exempt entities have failed to apply for EWON membership after they 
have obtained an authorisation/exemption and commenced operating (including marketing) in NSW. 
 
It is also possible for the nature of the authorised or exempt entity to change over time, which may impact on the organisational 
and technical capacity, the financial resources, or suitability of the entity to continue to hold an exemption or authorisation. 

9. 

How can we limit the risk of 
consumer harm when 
retailers or exempt sellers 
significantly expand/change 
business activities and 
capabilities after 
authorisation or exemption? 

Retailers and exempt sellers should be required to provide an annual self-report which advises either no change in its business 
activities / capabilities or changes to its business activities / capabilities that take it outside of its current authorisation / 
exemption boundaries and is accompanied with an application to extend its authorisation / exemption boundaries. 

 

8 https://www.ewon.com.au/page/publications-and-submissions/reports/spotlight-on/hot-water-embedded-networks. 
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‘If a policy contains general principles as opposed to clear commitments, it can be difficult to determine whether a retailer has in 
fact acted in accordance with its hardship policy’12 and that ‘Many current hardship policies contain general statements or are 
principles-based – making enforcement of Section 43 of the Retail Rules problematic’.13 
 
If a principles based framework is introduced, it must also provide enough clarity for customers to enforce their rights as energy 
consumers. Enforceable rights and obligations are also critical for dispute resolution and effective EDR. 

35. 

Is there a role that additional 
industry codes could play in 
supporting consumers 
through the energy 
transition? 

EWON would support alternative approaches to developing a fit for purpose framework, however, as noted in our answer to 
question 34, the framework must provide customers with specific rights that are practical and enforceable. This would also mean 
that energy specific EDR should be included in such a framework. 

36. 
Are there other approaches 
that should be considered? 

No comment 

 

12 AER, Request for rule change – strengthening protections in the National Energy Retail Rules for customers in financial hardship, 21 March 2018, page 9 

13 AER, Request for rule change – strengthening protections in the National Energy Retail Rules for customers in financial hardship, 21 March 2018, page 17 
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Switching 
providers 

Explicit Informed Consent - there are currently no rules that are 
equivalent to requiring Explicit Informed Consent (EIC) before a retailer 
(or another entity) takes control of DER technologies or electrical 
appliances owned by the customer (behind the meter) despite the level 
of complexity that is associated with these services. 

Case studies 
25 & 26 

Disputes will also arise where an energy retailer (or another entity) has 
obtained remote control of a customer’s appliances or DER technology 
without the customer’s consent. In these circumstances, the actions of 
the retailer (or other entity) have the potential to disrupt the charges 
and rewards that the customer is receiving from their current retail 
energy plan. There are no specific consumer protections around this 
issue and complaints of this type do not have a clear avenue for EDR. 

Case studies 
25 & 26 

The interlinkage between DER products and services and retail energy 
services – disputes about the purchase of, billing for, and delivery of, 
DER products and services purchased from authorised energy retailers 
will also impact on a customer’s options for switching to a better energy 
offer. 

Case study 8 

Access to 
information 

Marketing practices of entities selling DER services - while energy 
retailers have largely ceased door to door marketing, entities selling DER 
products and services continue to engage door to door marketers some 
of whom make misleading sales and return on investment claims which 
cannot be addressed by EDR.  

Case study 21 

Access to information about customer rewards from flexible energy 
trading – NECF currently contains rules to ensure the billing of electricity 
consumption is transparent, clear and accountable. There are currently 
no rules that apply with respect to what information must be provided 
to a customer about energy that is generated by the customer and 
traded by a retailer. Disputes will arise over the calculation and 
transparency of the rewards customer’s receive from trading exported 
energy. A good example, is where the customer rewards for a VPP are 
based on the wholesale energy spot price without specifying what 
information will be provided to the customer about the structure of 
pricing applied to the customer’s exported energy? 

Case study 24 

Consumers 
experiencing 
vulnerability 

The energy cost outcomes for customers investing in new energy 
services do not always meet expectations based on sales promises 
including where solar and batteries are involved and overall costs 
increase after the customer engages with DER services 

Case study 22 

Dispute 
resolution 

Bundled services – where customers are entering retail market 
contracts that include DER products and services, and rewards for 
trading in exported energy, it will be impossible to separate a dispute 
about the billing of the customer’s electricity consumption from these 
other products and services. Customers will raise their dispute about a 
retail energy plan with an energy ombudsman scheme expecting that 
the ombudsman scheme will resolve all aspects of the customer’s 
dispute. However, where the complaint may include the performance of 
the products sold to a customer by the energy retailer (or another 
entity) the complaint may be outside the ombudsman’s jurisdiction and 
the customer will need to refer the complaint to multiple external 
bodies to address all their issues.  This will erode the trust that 
consumers have in Ombudsman services and the energy sector overall. 

Case study 5 
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The AER issues paper defines ‘essentiality’ in the energy as the provision of 
vital daily needs in modern life such as lighting, heating, cooling, refrigeration 
and the operation of appliances and electronics. 
 
If we follow this definition, customers who are required to open separate 
accounts for air-conditioning and hot water services should be entitled to the 
same consumer protections that apply to the billing and provision of energy 
services. 

Access to 
energy 
 
 

The development of network tariffs for embedded networks – some licenced 
networks are now proposing to introduce network tariffs designed to apply to 
the parent connection point of embedded networks with residential 
customers. These new tariffs are likely to increase the average cost of energy 
for residential embedded network customers in these network areas. 
 
The introduction of network tariffs designed for embedded network 
customers recognises that the there are multiple energy users behind each 
parent connection point, and the energy used by these customers is cross-
subsidies by customers directly connected to the network. However, what 
these network tariffs fail to recognise is that embedded network customers 
are not treated equally. An embedded network customer is not covered by the 
networks deemed connection contract and is not recognised as a network 
customer. This means when there is a network incident that affects the parent 
connection point, and therefore the supply of the embedded network 
customer, they have no avenue to complain, and they are not covered by the 
networks guaranteed service levels (GSL). 
 
These tariffs will be specifically designed to charge the parent connection 
point in a way that reflects the individual users at the child connection points 
with the network. This is a straightforward solution for an economic problem 
of grid connected customers cross subsidising the energy costs of embedded 
network customers. What this solution fails to acknowledge, is that embedded 
network customers already benefit from less consumer protections than grid 
connected customers do, and are effectively treated as second class energy 
users – a significant issue when most people are not living in embedded 
networks by choice. 

Case 
study 34 

Access to 
energy 

Access to DER products and services is more complex for embedded network 
customers: 

• Clear and independent information and advice can be more difficult to 
obtain for embedded network customers. Embedded network operators 
are not always experts in DER products and customers often receive 
conflicting or misleading advice about purchasing, connecting and 
operating these products in an embedded network. 

• Connecting DER products and services at child connection points within an 
embedded network increases the number of entities that a customer must 
deal with. The multiple entities involved in the process are the solar 
retailer/installer, the embedded network operator, the exempt seller, and 
the licenced network provider. 

• Many existing embedded networks were not designed to accommodate 
customers connecting DER products at each child connection point. If 
poorly planned for, customers may end up facing significant bills for 

Case 
study 35 
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upgrading the embedded network to accommodate aggregated solar 
export. 

Access to 
information 

The information disclosed to customers about embedded networks is still 
insufficient for many consumers. 
 
The exemption framework contains appropriate rules about information 
disclosure to new customers in embedded networks, however, there is still a 
gap in information available to consumers about embedded networks at the 
time they are making a decision to purchase a new home or accept a new 
lease. Potentially there needs to be more community awareness still about 
embedded networks and how this will impact on consumers and their energy 
services. 
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technologies and the potential limits or terms and conditions that 
come with these offers. In cases where a feed-in tariff forms part 
of the marketing for the sale and installation of DER products, 
customers may misunderstand the complex terms and 
conditions. 

Marketing of bundled services – authorised energy retailers 
bundling the sale of DER products and services with offers for 
retail market contracts. The incentives, such as a feed-in tariff, 
are subject to change and if these incentives are used when 
quoting possible savings to a customer looking to purchase a DER 
system from the retailer, it can set expectations and lead to 
disputes. 

Case 
studies 12 
& 14 

Multiple 
(unclear) 

Customers are at risk of not understanding the complex terms 
and conditions for customer contracts for bundled services or 
stand-alone DER services (DER and energy retail market 
contracts) 

Case 
study 13 

Multiple 
(unclear) 

Consumers 
experiencing 
vulnerability 

Where multiple entities are providing energy services to a single 
customer (or a single entity providing multiple energy service 
channels), customers experiencing vulnerability or affordability 
problems will need to manage hardship program negotiations, 
potential credit action, and debt collection for multiple products 
and services – even if they are viewed as a single energy service 
by the customer. The consumer protections for assisting 
customers with affordability problems are not consistent 
between NECF and the ACL and it will be difficult for customers 
to separate out the affordability issues – particularly when the 
customer’s problems stem from (1) repayments made for finance 
arrangements for DER systems, (2) those systems not operating 
as expected and (3) unanticipated higher retail energy bills. This 
will extend to situations where customers have multiple payment 
plans to different entities providing different aspects of their 
energy service. 

Case 
studies 3, 
10 & 15 

Multiple 
(unclear) 

The interlinkages between DER products and services and retail 
energy services – failure by a retailer to pay the customer for 
rewards for energy exported to the grid by the customer’s DER 
can lead to affordability issues and payment difficulties for that 
customer. 

 
Energy 
ombudsman 

Finance products offered by authorised energy retailers for DER 
products and services making energy more complex and the 
avenue for resolving affordability problems. 

Case 
study 10 

Energy 
ombudsman 

Dispute 
resolution 

Where multiple entities are involved in providing DER and energy 
services to a single customer (or a single entity providing multiple 
energy service channels) the avenue for EDR becomes less clear. 
For example: 

 
Energy 
ombudsman 

• promises about the outcome of total energy costs have been 
made by a lender offering finance arrangements for DER 
products and services 

Case 
study 10 

Multiple 
(unclear) 

• disputes about high retail energy bills are not easily separated 
from the customer expectations of benefits they should be 
receiving from their DER products 

Case 
study 16 

Multiple 
(unclear) 
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the potential to disrupt the charges and rewards that the 
customer is receiving from their current retail energy plan. There 
are no specific consumer protections around this issue and 
complaints of this type do not have a clear avenue for EDR. 

Access to 
information 

Marketing practices of entities selling DER services – for example, 
while energy retailers have largely ceased door to door marketing, 
entities selling DER products and services continue to engage door 
to door marketers. Consumer trust in the energy market and DER 
services will be impacted by poor marketing conduct and negative 
consumer outcomes. 

Case study 
21 

Multiple 
(unclear) 

Access to 
information 

Access to information about customer rewards from flexible 
energy trading – NECF currently contains rules to ensure the 
billing of electricity consumption is transparent, clear and 
accountable. There are currently no rules that apply what 
information must be provided to a customer about energy that is 
generated by the customer and traded by a retailer. Disputes will 
arise over the calculation and transparency of the rewards 
customer’s receive from trading exported energy. A good 
example, is where the customer rewards for a VPP are based on 
the wholesale energy spot price – will the customer be entitled to 
a complete breakdown of pricing applied to their exported 
energy? 

Case study 
24 

Multiple 
(unclear) 

Dispute 
resolution 

Bundled services – where customers are entering retail market 
contracts that include DER products and services, and rewards for 
trading in exported energy, it will be impossible to separate a 
dispute about the billing of the customer’s electricity 
consumption from these other products and services. Customers 
can refer their dispute about a retail energy plan to an energy 
ombudsman scheme. In many cases, an ombudsman scheme will 
seek to help resolve the customer’s whole dispute. However, 
where the complaint may include the performance of the 
products sold to a customer by the energy retailer (or another 
entity) the complaint may be outside the ombudsman’s 
jurisdiction and the customer will need to refer the complaint to 
multiple external bodies to address the whole all their issues. 

Case 
studies 5 & 
22 

Energy 
Ombudsman 

White labels – some of the retailers that specialise in providing 
DER services to their customers are operating as white label 
retailers. In energy, white label brands are often created and 
operated by one entity under the authorisation already granted 
by the AER to another entity. If the use of white label retail brands 
creates potential confusion over who to make a complaint to, and 
which entity is responsible for their consumer rights 

 
Energy 
Ombudsman 

Remote control of consumer devices / appliances – when a retail 
market energy contract includes the remote control of consumer 
devices / appliances the avenue for EDR is not clear. Energy 
ombudsman schemes do not have jurisdiction over the services 
offered to customers behind the meter. In a situation where 
software or devices provided by an energy retailer fail, or 
consumer appliances are damaged, the customer may need to 
complain to a state consumer affairs agency – even if the remedy 

Case study 
27 

Multiple 
(unclear) 
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embedded network customer is not covered by the networks 
deemed connection contract and is not recognised as a network 
customer. This means when there is a network incident that affects 
the parent connection point, and therefore the supply of the 
embedded network customer, they have no avenue to complain, 
and they are not covered by the networks guaranteed service levels 
(GSL). 
 
The proposal to introduce network tariffs designed for embedded 
networks are specifically designed to charge the parent connection 
point in a way that reflects the individual users at the child 
connection points with the network. This is a straightforward 
solution for an economic problem of grid connected customers cross 
subsidising the energy costs of embedded network customers. What 
this solution fails to acknowledge, is that embedded network 
customers already benefit from less consumer protections than grid 
connected customers do, and are effectively treated as second class 
energy users – a significant issue when most people are not living in 
embedded networks by choice. 

Access to DER products and services is more complex for embedded 
network customers: 

• clear and independent information and advice can be more 
difficult to obtain for embedded network customers. 
Embedded network operators are not always experts in DER 
products and customers often receive conflicting or 
misleading advice about purchasing, connecting and 
operating these products in an embedded network. 

• connecting DER products and services at child connection 
points within an embedded network increases the number 
of entities that a customer must deal with. The multiple 
entities involved in the process are the solar 
retailer/installer, the embedded network operator, the 
exempt seller, and the licenced network provider. 

 
Many existing embedded networks were not designed to 
accommodate customers connecting DER products at each child 
connection point. If poorly planned for, customers may end up 
facing significant bills for upgrading the embedded network to 
accommodate aggregated solar export. 
 
This will also be a potential barrier for increased ownership of 
electric vehicles. 

Case 
study 35 

Multiple 
(unclear) 

Access to 
information 

The information available to customers disclosed to customers 
about embedded networks is still a risk for many consumers. 
 
The exemption framework contains appropriate rules about 
information disclosure to new customers in embedded networks, 
however, there is still a gap in information available to consumers 
about embedded networks at the time they are making a decision to 
purchase a new home or accept a new lease. There needs to be 

 
Multiple 
(unclear) 
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Consumers 
experiencing 
vulnerability 

Consumers living in embedded networks with hot water 
services do not have protections designed for customers with 
affordability problems, like retailer hardship programs or rules 
about disconnection and reconnection. 

Case 
study 40 

Multiple 
(unclear) 

Dispute 
resolution 

A customer living in a hot water embedded network can 
currently make a complaint about their retailer to NSW Fair 
Trading or the NSW Civil and Administrative Tribunal (NCAT). 
However, these customers do not have access to an industry 
ombudsman scheme for free, fair and independent advice and 
dispute resolution. 

 
Multiple 
(unclear) 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 












































