
3 February 201 1 

Ms Michelle Groves 
Chief Executive Officer 
Australian Energy Regulator 
GPO Box 520 
Melbourne Vic 3001 

positive energy 

Dear ~ e r o v e s  
Office of the 

Chief Executive Officer 
Request to determine a scheme is a jurisdictional scheme 

ENERGEX formally requests the Australian Energy Regulator (AER) determine the 
Queensland (Qld) Retailer of Last Resort (RoLR) scheme, as detailed in Electricity 
Regulation 2006 Part 3, to be a jurisdictional scheme. This application is made 
under the provisions in the National Electricity Rules (NER) clause 6.18.7A (f). 

Electricity Regulation Amendment No.2 2010 relates to the Qld RoLR scheme and 
was passed on 3 December 2010 under the Queensland Electricity Act 1994. As a 
Qld Distribution Network Service Provider (DNSP), ENERGEX is subject to the Qld 
RoLR scheme. 

Prior to the passing of this legislation the Department of Employment, Economic 
Development and Innovation (DEEDI) corresponded with the AER on the proposed 
amendments to the Qld RoLR scheme and the likelihood of the scheme qualifying 
as a 'jurisdictional scheme' for the purposes of cost recovery. The amended Qld 
RoLR scheme requires DNSPs to pay approved RoLR recovery amounts to the 
relevant RoLR. The AER indicated that it was likely these costs would qualify for 
cost recovery under a jurisdictional scheme in their letter dated 24 September 
2010. 

ENERGEX is seeking regulatory approval, as a DNSP, to recover payments made 
to RoLRs under this scheme. Approval of the Qld RoLR scheme as a jurisdictional 
scheme will provide ENERGEX with regulatory certainty to recover the costs paid 
to the relevant RoLR under this scheme. 

Relevant information as required under clauses 6.18.7A (g) and 6.1 8.7(x) of the 
NER, to support this application is provided in Attachment A. 

Should the AER require any further information in regard to this matter please 
contact Kevin Kehl, Executive General Manager - Strategy and Regulation on (07) 
3664 4006. 

Yours Sincerely 

fl+J 
Terry Effen ENERGEX 

Level I, 26 Reddacliff Place 
Newstead Qld 4006 
GPO Box 1461 
Brisbane Qld 4001 
Telephone (07) 3664 4000 
Facsimile (07) 3025 8301 
www.energex.com.au 

Chief Executive Officer 

ENERGEX Limited 
ABN 40 078 849 055 



ENERGEX JURIS'TICTIONAL SCHEME APPLICATION 

Per Clause 6.18.7A (f) of the NER, ENERGEX requests the AER approve the Qld RoLR 
scheme as a jurisdictional scheme. Relevant information in relation to the application under 
Clause 6.18.7A (f) of the NER is provided below, including reference to the associated NER 
Clause. 

NER Clause 6.18.7A (g): 

(1) the name and address of the person making the request; 

ENERGEX Limited 
26 Reddacliff Place, 
Newstead Qld 4006 

(2) details of the law of a participating jurisdiction under which the relevant 
scheme is established; 

o The Electricity Act 2004: 
i .  S131A provides for a Retailer of Last Resort scheme 

o Electricity Regulations 2006 
i. Part 3 Retailer of Last Resort scheme 

o Electricity Regulation Amendment No. 2 2010 
i. S87FA (6) and S87FA (8) apply a legal requirement on ENERGEX to 

pay the QCA approved RoLR recovery amounts to the relevant RoLR 

Relevant extracts from the applicable legislation are provided in Appendix A. 

(3) the commencement date of the relevant scheme; and 

Electricity Regulation 2006, Electricity Amendment Regulation (No.2) 2010 was 
passed on 3 December 201 0 (see Appendix A). 

(4) an explanation of how the relevant scheme meets the jurisdictional scheme 
eliqibilit y criteria. 

The eligibility criteria for a scheme to be deemed a 'jurisdictional scheme' are set 
out in Clause 6.18.7 (x). Information to demonstrate the Qld RoLR scheme 
satisfies the eligibility criteria for a 'jurisdictional scheme' are detailed below with 
the relevant hlER clause. 



NER Clause 6.18.7(x): 

(1) the jurisdictional scheme obligations require a Distribution Network Service 
Provider to: 

(i) pay a person; 
(ii) pay into a fund established under an Act of a participating jurisdiction; 
(iii) credit against charges payable by a person; or 
(iv) reimburse a person, an amount specified in, or determined in accordance 

with, the jurisdictional scheme obligations; 

Subsection 87FA (8) of the Electricity Regulations 2006, requires a DNSP to make 
payment to a RoLR within 30 business days of receiving notice from the Queensland 
Competition Authority (QCA). 

(2) the jurisdictional scheme obligations are imposed on a Distribution Network 
Service Provider in its capacity as a Distribution Network Service Provider; 

As provided above, a DNSP is obligated to make payment to a RoLR following 
notification from the QCA. Subsection 87FA (8) of the Electricity Regulations 2006, 
places an obligation on the 'relevant distribution entity'. Subsection 76A (2) (a) of the 
Electricity Regulations 2006 defines a 'relevant distribution entity' as the distributor 
who was supplying electricity to the affected customer prior to the RoLR event. The 
obligation is clearly imposed on the distributor in its capacity as a DNSP. 

(3) the amount referred to in subparagraph (1) is not in the nature of a fine, 
penalty or incentive payment for the Distribution Network Service Provider; 
and; 

Payments made by a distributor to a RoLR under Subsection 87FA of the Electricity 
Regulations 2006, represent the QCA approved recovery amount for the relevant 
RoLR. Recovery amount is defined in subsection 87FA (5) of the Electricity 
Regulations 2006 as the amount approved by QCA under subsection 87FA (3)(a) or 
(c). 

(4) except as provided in these Rules, the Distribution Network Service 
Provider has no right to recover the amount referred to in subparagraph (1) 
from any person. 

At present there are no provisions for ENERGEX to recover payments made under 
the Qld RoLR scheme. ENERGEX's current revenue determination does not provide 
for these payments in relation to a RoLR event or scheme. To enable the recovery of 
payments made to a retailer in their capacity as a RoLR, ENERGEX requires the AER 
to declare the scheme a jurisdictional scheme under Clause 6.18.7A of the NER. If 
the AER declares the Qld RoLR scheme to be a jurisdictional scheme then 
Subdivision 2 Sections 87FC and 87FD of the Electricity Regulations 2006 apply 
which will provide for ENERGEX to recover payments made to a RoLR under this 
scheme. 



Eleclr~c~ly Acl 1994 
Chapter 5 Indus!ry regulat~on 
Part 3A Rcta~lcr of last resort 

(:I) R l l  electricity cll~ity is sol\crlt ~ i ' t l ~ c  entity is :lblc I O  1~11 
all ol'rllc cll~ity's dcbls, ah ant1 \\llcll tllcy bccolnc due 
ant1 ~.x~y;~blc: :~ncl 

( h )  ~111 clccrr~c~ty c ~ i t ~ l j  tli:~r I <  1101 soI\cril I S  ~ri\oI\cril. 

Part 3A Retailer of last resort 

Retailer of last  resort  s c h e m e  

( I )  .A regulation rnaq pnnridc l'i~r- 

(a)  the cht;~blisIi~~ic~~t 0 1 '  ;I s~~ ic t i i c  10 be I < I I o \ \ I ~  as the 
rcta~lel. ol'In<l r'c>al't sclic~llc: and  

( b )  lllc c.o~l~l)t~l\c)~-y ~ X I I - I I ~ I I ~ I ~ I O I I  by clecl~.~c~l> c ~ ~ l ~ l ~ c s  I I I  llic 
sc*licmc. 

(3) I'lle prinlury ol!iects oi'tlie scliemc are l o  pro\fidc 1'01.-- 

( a )  tllc ~ i l : l~~ :~gc~i~c~i t  o l ~ t l ~ c  clTccts ()[:I I C [ ; I I I  c11r11y I I O ~  [ I ~ I I I ~  

ablc to ~~rov~c lc  C L I ~ ~ O I I I ~ ~  I.CI ; I I I  XI-L'ICCS 10 11s C L I ~ ~ O I I ~ C I ~ S  

(dilfir ulfitlg r~fnilcr): and 

(b) tllc ~>l-otectioli oi'ci~sfotiic~'.; of'a tlclili~lti~ig ~.et;~ilcr li.0111 

i~lrerri~ptio~i in the si~r)ply and s:~lc of'clcc~riciry 10 tlicm. 

( a )  ollicr ~ t $ e e ~ s  01'1Iic ~ c l ~ c ~ i i e :  

( b )  llic cil-cu~iist:lnccs in \\ 111ch the scllcll~c \ \ . i l l  opcratc; 

(c) tlie clcctricity cntitics rccluiretl lo l,n~~icipatc in llie 
sclicmc; 

(ti) tllc c ~ ~ \ r v ~ n c ~ s  or- clas\ ol 'cus~o~ncrs lo bcnelit l io~n  tlic. 
scliemc.: 
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Eleclr~c~ly Acl 1994 
Chapter 5 Industry regulat~on 
Part 3A Hc(a~lcr or last rcsort 

( c )  cs~;lblislii~ig ;I rcgi11:1tcd dc1;1~11t ~.crail C O I I L ~ : ~ ~ I  ( \ \  liicli 
may include dil'l'crclir tcnns 1i)r cli ll2rc1it clnsscs 01' 
Cilslo~iicr): 

( t )  pl'cn I L ~ I I ~ ~ :  l \ ~  tlic cl'l?ct# ol'a clccla~~ilr~o~i 11ia1 tlic sclicnie 
applies to :i clciilillr~ng rct:~lIer a n d  ~ t s  all'ccrcd 
custolilcrs, iricl~lcllng. For c\amplc. rlic ti)llo\\ ing- 

( i i )  ending rhc dclhulring rc~ailcr's rcrnil conll-acrs \virli 
its al'lkclccl cusro~iiers; 

( i i i )  a rcgul:~rccl clcl.;li~lt rclnil conrlact t;iLcn Lo be 
cllrcl.ccI 111ro Oel\\'ccn c;~cli 01' \lie alkctccl 
cu \~o~l lc r \  :111cl ~ l ~ c  rc~ailor 01'Iasr 1-c5o1.L; 

( g )  rlic l'ilnctions and  ~ l i c  po\\,crs 0 1 '  QC'A concerning rhc 
sclicmc, incl ucling- 

( I )  c s ~ : ~ b I ~ s l l i ~ ~ g  ~ I I ; I I - ~ ~ I -  01. ~ I I C  sclic~ilc I1)r :I 

p;wlic~l;lr dc tilllllilig ret;lilcr and  irs affkcrcd 
cll\LOfllcrh: 

( l i )  declari~lg the aclicmc applies to :I (>arricl~lar 
dcli~uiting retall clitity and  lo par~iculal. cusrc~mcrs 
or clash o l ' c ~ ~ ~ t o m c r s ;  

( i i i )  appc~1il111y rhc c~lccrriciry ~111114' or e ~ i ~ ~ l i c s n l i o  15 

01. ;lsc 10 be \lie rcta~lcs ol' lilsr resost (iricludlng 
proccilurcs to be li)llo\\cd In ~ i i :~k~ng  the 
al>po~nLmcnL): 

( i \  ) \upcr\.lslng ; l r i t l  ~ I L  lng tllrccl~on\ lo Ihc rctailcr ol' 
last 1.cko1-r cc)~ic'cr~i ill:: llic : I ~ I I I ~ I ~ I < I I . ; ~ ~  1011 c) I' :I 

sclic~nc; 

( I )  tlic recobcry ol' ;I  c11s11-1hu1 Ion cnrlr\.'s co\ls ~ n c u r ~ - c ~ l  
I-cluring ro ~ h c  liuppcning ul'rhe cit.cumsru~~ces In \vhicli 
tlic sclicnlc opc~.:lrcs: 

Page 162 H c p r ~ n t  UK cliccl~vc? 1 t-cbruary 201 1 



Electl-~c~ty Act 1994 
Chapter 5 Inclust~y regi~lat~on 

Pait 4 D ~ s c ~ p l ~ n a ~ y  act~on aga~nst electrlc~ty ent~ t~es 

Part 4 Disciplinary action against 
electricity entities 

132 Grounds for disciplinary action 

133 Types of disciplinary action 

( I ) Tlic rcg~~l:~lor lii:~!, [:I lie 11ic 1k)l  Io\\.i~lg ~Ii\cIp I I I I : I ~ > .  :ICI 1011 

: I ~ : I I I I ~ I  :I]] clcc~ricii! cii~it!.- 

Repi~nt 8K effect~ve 1 Febri~ary 201 1 Page 115:) 



NATIONAL ELECTRICITY RULES CHAPTER 6 
VERSION 41 ECOI.IOI.IIC REGULATION OF DISTRIGUTION SERVICES 

(b) The amount to be passed on to custonlers for a particular r.eglrlaro1~. ?.ec-rl. 
must not esceetl the estimated amount of the rr.~7il.s111i.~.sio,1 ltse of s~~.rrerr? 
cliarpes for tlie relevant ~ ~ e g r ~ l a r o ~ ~ ~ ? ~ e a ~  acljustetl for mrer or under recoirery 
ill tlie previous r.egrilaroi-y ? ear. 

(c) The estmr of the over or under recovery is tlie diffel.ence bet\\.ee~i: 

(1) the aniount acrually paid by rlie Di.sn.ib~iriorr .\ren~,ol.k .S'er.\*icc 
Pro~.irler. b!, \yay of rr~r~rr.srr~ir.riorr ir.se of s?.srelri charges in rhe previous 
i~eglrlnro/?'?~ear.: ~zi i t l  

( 2 )  the aiiiounr passed on to customers by \Yay of rr.a~l.sl/rir..riorr rrss of 
s)..rrerrr cliarges by tlie Disn,ibrtriol~ .Ym~.or.li .Sev~*ice Pl.o~.irler ill tlie 
[)re\zious ~~cgr~ la ro r~~?~ t?o r . .  

6.18.7A Recovery of jurisdictional scheme amounts 

Pricing Proposal 

(a) .A j~r~ic i r~gp~.oposnl  must p~o\~i t le  for tariffs tlesignetl to pass o ~ i  to cusroiiiers 
a ~ ~ l . Y / l ~ l ~ ~ l l / l ~ ~ l i  :Y,*hl 01!i L ~ c ' r l ~ l c ~ t s  ~ 1 ' ~ ~ i ' l ~ ~ ~ ~ l ~  ',r ~ ~ ~ l l ~ ~ ~ d ~ ~ ~ i 0 ~ 1 ~ ~  rc/~t'lrle~ c ~ l l l O ~ i l l ~ r  

for c7ppr~oi~edjlr~~is~iicri~>11c71 .sclir~ires. 

(b) The arnoiinr to be passed on to custo1nel.s for a particular i ~ e g ~ r l n t o l ~  ?.ear. 
(year rj must not esceetl the estiliiatetl anio~uit o f ~ j ~ i r . i ~ d i ~ r i o r r ~ I  .scIlt?rire 
nr/loiolrr for n Disrr.iburior1 S e r ~ ~ , o ~ . / i  Ser.~.ic? Pr,o~~iclt.l.'.s oppr.o~.ed 
j~~r.i.sdicrio~~nl .rclle~~les for year t adjusted fol- o17er or urider recovery in 
acco~.dancr \\.ith [~aragrapli (c). 

(c) The esteilr of the over or under reco\.ery is tlie s~ui i  o f  

(1) the d i f fe~e~ice  between: 

(ii) tlie Disrr.ibllrior1 .?\'enl.or~k S ~ n r c - , ~  r'l.ijl.rrl,*~ .Y esti~iiate of th: 
aiio~11it 1)assetI 011 to c~1stoliiers in respect of ,j~~r.i.~dicriorrn/ 
sclier~ce nrrro~tira by the Di.rrr.iblirior~ .Yeril.or.l; S ~ i . ~ . i c e  Pr.01,itli.r 
~1 >.C:II t - 1. :11iiI 

(i) tlie actual auount of tlie Disn.ibutiorr .\'t?rn.oi.k Ser-\.ire 
Pr.o~.icler, 's~jui~i~dicriorrnI scllerrie arrro~rr?ts ui !.ear t - 3. a11tl 

( i i )  the esti111ate of the LII.T/I I / I / I /~<JJ I  .Y,*/II oJ!i AY,v~~ Jr,? T'i i j i .~<~lt~~. ' .~ 
j~tr~isc/icrio~~a/ sc-Irerrre ~ I I I O I O I ~ ~  ul ~ : I I  t - 2 t1~~1t !!.:I,< 11se~l f i ? ~  t l i ~  
purposes of paragraph (c)(l  )(i) ivhen p repa r i~~g  rhe Disrr~ib~aiorr 
-Vcv hl 111%- i!i,~rl.~c.tv pr.oi l~ l ,~l .  s j?r~icirlg pl'oposa/ fs:U J.t.21 t - 1. :111d 

(3) the tliffere~ice b e t ~ ~ e e l i :  
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NATIONAL ELECTRICITY RULES CHAPTER 6 
VERSION 41 ECONOLIIC REGULATION OF DISTRIBUTION SERVICES 

(i) tlie acnlal a~iioulit passed oli to cusroliiers in respecr of 
j~rr.i.srlicriorrnl scherrre trrrroirr,ts by tlie Disn.ibltriorz ~Ve.ht.or.A- 
Ser~.icr Pr.o~.irler. 111 !'e:ll 1 - 3. n~icl 

(ii) rli? estiliiate of the a111o111it l)assed on ro c11sroiiier~ it1 respect of 
j~rr.i~rlicriorrn1 scherrre t7~1roiorr~ by tlie Disrr.ibr~tior~ .\re.h~,oi%- 
Serl.ic-r Pi.ol.irlei. 111 t - 1 that \vns lisecl f t : ~ ~  tlir ~ ) ~ I ~ ) I : I S C S  of  
parag~.aph (c)(l)[ii) \\-hen preparirig the DisriYburiorr iVen1.01.l; 
.B,i ?.rc.,> I'r,in,r ( % ' I .  :r pr.icirlg p?.oposa/ for !.C:II t - 1 

( c l )  For the 1)llrl)OjeS of palagraph (c): 

"yt.:lr t - 1" IIIC:II~S the r ~ e g i ~ l o r o r ~ ~ ~ ~ t ? ~ i i .  iiiimetliarely prior to year t or. \\-liere 
year t is tlie first year of a i,egrrlator:l. ~ 0 1 1 ~ ~ 0 1 p ~ ~ ~ i 0 d .  tlie lasr ~.c~grilnroi? !,en/. 
of tlie pre\,ious r.e,orrluror?. corrr1.01 per,iotl. 

'!.c~I t - 2' '  I I ~ ~ : I I L <  tlir r.egiiioroi:\.,1.ec7r. I I I I I I I ~ I . ~ I : I ~ ~ ~ !  ~)I . I~.II  to !.1:11 t - 1 I.Y 

~vhere  year r is rlie: 

(1) first year of a r.cgzilnror~ corirr.01 perioci, the pellultimate r.~grilnror;l~ 
venr of rlie previous r.egrrlaror?. corrrr~olperiod: 

( 2 )  seco~id year of a ~.egirlnror;l. corrn.olpe~.iod. the lasr ~ ~ c g ~ i l a r o r : ~ ~ . e a r  of 
tlie previous r.egtrlatol? corrtr.ol per.iorl. 

(d) -4 sclie~iie is n~iztr.isdrcriorrn1 sclrerrie if: 

(1) the schenie is speclfiecl in pxagrapli (e): or 

( 2 )  the .iER has tletennined utider clause paragraph ( 1 1  rhar tlie scheliie is 
a.jrri.i.r.dicrioilci1 schrvr~e: 

a~icl the .iER lias not detenriin~tl ulltler paragraph (u) tliar tlie scheme has 
ceased to be a~jrrr.isdicriorln1 sclrerrre. 

(e! For tlie purposes of paragrapli (d)( l ) .  the follo\ving icheiiies are 
jirr~isclicriorial sclrer~res: 

(1) scheilirs established under the follo\virig la\vs of paniciparing 
juristlictions: 

(I)  Elecri.~ciry Feed-111 (Rene~vable Energy Piemiuni) .4cr 2008 
(ACT). 

(li) D~visioli ?.AB of rlie Electricity -Act 1996 ( L A ) :  

(111) Secrloli 11.A of rlie Elecrt ~ciry .Act 1991 (Qlcl). 

(iv) Elecrricir>- Iiirlusrry Xmeiidnienr (Prerniuni Solar Feed-iri Tariffi 
. k t  2009 (\Ye): 

Page 603 



NATIONAL ELECTRICITY RULES 
VERSION 41 

CHAPTER 6 
ECONOP.IIC REGULATION OF DISTRIBUTION SERVICES 

(2) the Solar B ~ I I U ~  Sche~ne established u~itler tlie Electricity Supply Act 
1995 jSS'I17): and 

(3) the Climate Cliarige Fund established uiicler rlie Energy atid Utilities 
.L\clmi~iistration Act 1987 (PiS\I7). 

AER Requested to de te ru~ iue  that sclieme is a jui'isdictio~ial schenie 

(f) -411~ person ilia? request tlie .4ER to determine n-lierh?r a scheme is a 
j:~i~i.~ilicrioiial S C \ , I ~ I I I ~ ,  

( -4 lequest iiiatle uncles pmagral)li i f )  must contain tlie f~>llon.ing infor~iiarioii: 

(1) the name and arldress of tlie person ~iiaking the lequesr: 

(2) details of rh? l a x  of a i~ni.riciporir?g j~~r.iidicrior~ uiider which the 
rele\~anr sclie~iie is establisliecl: 

(3 )  the co~ii~iiencemeiit date of the releviulr scheniz: a ~ l d  

(4) an explanation of lion. rlie re le~~nnt  sclleme nieers tlie ,jl~i.lrdicriorctrl 
scl~oirc clipibilrn ci.irer.ia. 

(h) The .4ER must as so011 as practicable afier receivi~ig the request muler 
~)arap.apli (f)ptbli .sl i  tlie request. 

.AER ma!. assess n l ~ e t b e r  a schenle is a ju~.isdictiouaI schelrle 

(i) The .4ER ma), at any ri~iie iriitiare an assessillelit of n-hether a scliellie is a 
.j~~i.i.~(iic.rioiial J C / I C : I I I ~ ,  

(j) If the .iER clecicles to initiate an assessment uiitler paragraph (ij it must 
~1ubIi.rl1 details of rlie scheme it is consitlering a ~ i d  the rzasons for i ~ ~ ~ r i n t i ~ ~ p  
the assessment. 

AER t o  cleterlr~il~e nllether a schelrie is a jul.isdictionsl scliell~e 

(k) Before making a tletemiination uncltr paragraph (1). the .4ER ilia? coiisulr 
\vitl~ tlie relevant Di.rri~ib~rrioi/ .\re~~,o~.k S e i ~ i c e  Pi,o~*idei. and sucli otller 
persons as the .4ER considers appropriate. on all!. matters arisi11g out of the 
request or tlie assesini?nt the .4ER conjitlers appropriate. 

(1) The .4ER must !!.irli~li 20 L.~tsiirt~~r. tla\..s of: 

(1) receiving a recluest uliiler paragraph (f); a r ~ d  

determi~ie ill accordance \\.itti pal.agl.apli (nj  if the relevant scheme is a 
jit~~isdicrioi:nl scl~ei/ie a ~ ~ t l p ~ t l ~ l i s l :  ~ r s  tlecisio~i (ir~cluding the reasons). 

(111) The .4ER liiay exte~itl the time limit fisetl in paragraph (1) if it considers rliar 
rlie tlifficulty of assessing \vlietl~er a scheme is a jiri.i~~/i~rior:aI J C ~ I C I I I ~ .  or 
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NATIONAL ELECTRICITY RULES CHAPTER '6 
VERSION 41 ECONOt.llC REGIJLATION OF DISTRIBUTION SER'JICES 

tlie coniplesity of tlie issues raised duruip any coniultatioli u~ider paragraph 
(k). justifies [lie estension. 

(11) The .iER lili~st o~ily cleterliiine tliat a sclieirie is a J~ri~i.rdicrioiia1 .scl~eit~e 
under pargrapli  ( I )  if it co~isitlers tliat the sclieme nieets tlie,jlrr.irdicrioriiii 
scireiile eiigibiiir,~ cr.irerin. 

AER req11er;tetl to tletei'iiii~ie that scbeiiie s l i o ~ ~ l d  cease to be a joristlictional 
sclie~iie 

(0) .Any person liiay request the .iER to dereniiiiie that a sclie~iie is no longer a 
j~~riso'icrioiinl sc/rer~?e. 

(p) -4 request liiade u~ider paragrapli (0) ~iiust  contaili tlie folio:\-ilig 
infonnation: 

( 1  ) the naliie and ailtl~ ezs of tlie 11erson 1iiaL111g tlie iequest. 

(2) the la\\. of a par.ric@~7tir?g ~lrr.isdicrioil 1111der :\.hicli tlie rele~mit 
sclien~e is establislied: 

3 )  the coiiiiiiencement date of the relev~uit scheme; and 

4 )  an esplanatioii of why tlie sclieliie no longer Iiieets tlie ~~tr.i.rdicrior~n1 
~ c l i o r f t ~  e1igibiIir.1. cr.ifi7r,in. 

(q) The .iER ~iiust as so011 as practicable after recei\,ing the request ~uitler 
paragraph (o )  p11bli.sI1 the request. 

AER iiiay assess 11'11ether a s c l ~ e l i ~ e  slioultl cease to a j ~ ~ ~ . i s t l i c t i o ~ ~ n l  sclieoie 

( I )  The .iER nlay at any time ~ o l i j l t l e ~  I\-lietlie~ a scl~enie sliould cease to he a 
jlrr-i.sd~crio~~al scherr~e. 

(s) If the .1ER decides to initiate an assessliielit of  \\~lietlier a schell~e s l io~~ ld  
cease to he jrrr.i.~dicrioiml .sclieirre uncle1 paragraph (r) it must p~rbli.sli tletails 
of the scheme it is consitleri~iz a ~ l d  the reasoris for initiatil~p the assessment. 

AER to deter~iiilie ~ v l ~ e t l ~ e r  a scl~eiiie slior~ltl cease to be a jrlristliction;~l 
scl~eii ie 

it) Before ~iiaking a detel.nlinario11 ~ u ~ t l e r  paraglal~li (11). [lie .iER Ilia): c o ~ ~ s u l t  
with the rele\:ant Disn,rL~rriorz :\'erit~oi.X- Sen.ice Pr,o~'idc.r. a ~ ~ t l  such other 
persons as the .4ER cnnsidel.~ appropriate, o ~ i  ally nianers arising out of the 
request or tlie asseislneIit the .iER co~isiders approl)riate. 

(11) The .4ER 111~lst \\.itlii~i 20 L>ii.~irit~.~.s C % ~ \ . S  of 

(i) receiving a request under paragraph (0);  or 

(ii) pitblisliiiig tletails of an assessliieIit miiler paragsapli (s) 
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rleter~nine ul accordance \\-ith paragraph (\q if the relevalit s c l ime  should 
cease to be a jlr~.isdicrioricil sclieriic-. a i d  p~rbliill its decision ji~icludi~ip the 
reasons). 

(v) The .dER niay extend the time linlit fixecl ill parasrap11 I 11) if it consitlerb that 
the difficult>! of assessing \\herher a schenie shoultl cease to be a 
jl~r.i.rdic~ioi~nl rclieri~f~. or rhe complexity of the issues raised durin@ any 
co~isultation under paragraph (tj: justifies the extension. 

(I\:) Tlie .4ER must only detemii~le that a sclienie has ceased to be a 
j~~r.i.sdic~ioilal r che~~re  under pnragi.nph (u) if it colisiclers tliat the sclieliie no 
longer nieets thej~ii.irdictioi~al rclieirre eligibilir?. ci.irci.in. 

J u r i s d i r t i o ~ ~ a l  sclle~rle eligibility criteria 

(s) The follon.ixg are thej~ri.isilicrioiia1 ~clierirt~ t~ l ig ib i l~ f~ .  o.irer.in: 

(1) the jrri~i.rdicrioi~nI .sclier~ie o b l i g i ~ ~ i o i ~ . ~  require a Di.sn.iburior1 ,Ven~~ui.X- 
Sei?.ire Pi.o~~itfer. to: 

(i) pay a person: 

(ii) pay iiiro a fuiid establislled untler an .Act of a par.ticipaiir~p 
jl~~Ysr/icrioi~; 

(iiij cretlir against charges payable by a persoil; or 

(i\.) ~.eirr~bllrse a person, 

an a~ilount specified in. or tleter~nined in accordance \I-ith. the 
i~ci~isdicriorrnl sclle~rie obligariorir: 

(2) the jltr.irdicrioiia1 scllriiir ob1igarioii.r are imposerl on a Dirrr~ibiirioi~ 
.Ven~,ork Sei+tsice Pi.o\,itfel in its capacity as a Di.rri.ibrrrioit .\hn1.01,1< 
~ e i . ~ . j c e  Pi.oviifei.: 

) the amount refn~~ecl  to in subpa~.agrapli (1 I is nor in the nature of a 
fine. penalty or i~lce~lti\!e paynienr the Di.rn,ibitrioil .Venr.ui.k 
Ser?.ic.e Pr.ovii?ei.: and 

(4) except as provided i11 these Rules, rhe Disrt.iOulioi1 .\?~'c.nt.oi.k Sel~+ice  
Pi.o~.i~lei. has no right to recover ttre amount r e f e ~ ~ e d  to in 
subl)arapral)h (1'1 from any persoli. 

6.18.8 Approval of pricing proposal 

(a) Tlle .4ER 111i1st approve a pr.iciiigpr.opozn1 if the .4ER is satisfied that: 

(1) the proposal conlplies \\-it11 this Parr ant1 any applicable distribi~tion 
rlerer~~iuiatiori: xitl 

(2) all forecasts associaretl n,irh the proposal are reasonable. 
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76A W h o  is a relevant distribution entity 

t l l  .A i . i , / i ~~~ i / i t  t / i , ~ t~ . i h~~ t i o~ i  ( l ~ ~ t i t j  i i  ;I i I i \ l ~ . i l ~ t ~ l i o ~ ~  c ~ i ~ i l !  \\ 110. 

i ~ i i ~ ~ i ~ ~ c l i : ~ ~ ~ ~ l ! ~  IJL>I~II.L~ t l i c  l i i1pl7~~1ii1iy 01' :I I<(:)LI< L*\ c~il. i ~ ~ p p l i ~ s c l  
L\IL>L,II.~C~[! ( (1  :ill :II'I'L~~.IL~LI ~.II\IOI~~L*I.. 
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I~I;I~IL> 1111141 c.o111111! \\  ill1 111~' I.L'C~LI~I.L'I~~L'I~I. 

hla vtillll1111 ~ ~ i ~ l ; ~ l l !  20 ~IL:I~:I~I! LII~~I.;. 

87F Use of information 

11'. LIII~IL>I, \L\c.l iol~ S T [ ) .  IIIL> I<OLI< i \  ;i\ L~II ~I~~'~I.III;II io11 :I~IOI.II 

a l l  : ~ l ' l ' ~ ~ c 1 ~ ~ c l  cu\!orni.r. !IIL> I<( )LT< 

Division 3A Recovery of amounts paid under 
the scheme 

Subdivision 1 Retailer of last resort 

87FA ROLR may recover costs of ROLR event 

( 2 )  1'Ii~, I<OLI< nia) :1\1; (,)C:'.A 10 a l ? l ? l ' o \ ,~~  a l l  ;1111011111 (IIIL> 
r.c~circc~stct1 t rrr iorrrr t~  ( ( 1  c~rn lpcn\arc .  (IIL. I<OLI< Iirr (hc  CO\I\ 

i11c~11.1.ccl. 

t 3 I [ I '  ~11~. IiOLli ;~\h.; ()(.'.A 10 a l y I r o \ i  111~. I . L , ~ ~ L I ~ L \ I L , ~ ~  : lr i iouri l .  

("C'X IIII.I\I 111.01111111! clL~ciclL~ \\  I ~ L S ~ I ~ L L I .  
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(;I) i l ~ l l i c ~ ~ ~ e ~  1 4  i i i o ~ . ~ ~  111;11i I I.~>IL*\:II~I iIi\11.i1>111io11 ~ > ~ i t i l !  1.01. ~ l i c '  

: ~ l ' l ' c ~ ~ c l  I I I  \ \or.h o111 11nilc.l. \ c \ c ~ i o ~ i  S7FL1 t l i c  

131'0l>c)rl i o n  0 1 '  l lies I.~~co\.L'I.!' ;111101111~ c>;~c.ll il iill.il>u[ i t  ill 
c ' i i l i ~ !  11111\1 (>;I! IO ( I i c  I<OLI< ( ~ l i c  N ~ I ) ~ I ? I ' I I I I ( Y I ~ I I I I ~ I I I I ~ ) :  
;111cI 
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87FB Working out apportioned amount 

( I  I T l 1 1 \  \L*L.I io11 L~ppl  IL-\  1 1  
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Subdivision 2 Relevant distribution entities 

87FC Application of sdiv 2 

( I I Tliik \ ~ ~ l ~ c l i \  i\ici~i a l y ? l i ~ % \  i l ' r l i ~ .  XETZ. cl~bcii lc.\  111~. ~ . ~ % l a i l ~ > ~ .  o I ' l a \ l  
I.L*\I~II \ c l i i ~ l i ~ '  LII~~IL*I. I l i i \  lx11.I i \  ;I j ~ l ~ . i \ i l i L . t i o ~ i ; ~ l  \CIIL'I~~L> L I I ~ ~ I L ~ I .  
(IIL> K:~l io~i ;~l  El<*L.~l . ie i~!  I<LIIL\\. ~ . I ; I L I \ ~  0 .  I S.7.A. 

87FD Recovery of costs of ROLR event by relevant 
distribution entity 


