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1.6

Introduction

The Ministerial Council on Energy (MCE) has deva&dpthrough extensive
consultation, National Energy Retail Law, Rules &sdjulations for
electricity and gas (energy) distribution and fe&gulation® This is the final
stage in the transition to national regulationha €nergy markets.

The National Energy Retail (South Australia) Act 2011 andSatute

Amendment (National Energy Retail Law) Act 2011 received the Royal Assent
on 17 March 2011. The MCE agreed on 10 Decembed ¢t jurisdictions
would work towards a common target date of 1 JOY/2for commencement
of the Retail Law and Rules.

The Australian Energy Regulator (AER) is an indefget statutory authority
that is administratively part of the Australian Quetition and Consumer
Commission (ACCC). The AER will have a wide rangéumctions under the
Retail Law and Rules including the approval of gyaetailers’ customer
hardship policie$.

This document Guidance on AER Approval of Customer Hardship Policies
(Guidance) - provides guidance to retailers orkthd of information to
include in their customer hardship policies, ostidmit as supplementary
information to the AER, when seeking approval @iitltustomer hardship
policy (or variation). The information set out img document will assist
retailers to demonstrate that their policy satsé# the minimum
requirements and obligations specified in the Rétawv and Rules. It may
also assist retailers who do not have a custonrelshig policy in place to
develop their policy in accordance with the Retal and Rules.

As advised in the MCE’s Standing Committee of Qéfis Bulletin No. 1968

on 21 March 2011, all activities carried out by &R prior to the
commencement of the Retail Law and Rules (sucloasuitation, making
instruments and decision making) will be suppolig@dppropriate transitional
provisions enacted by participating jurisdictiomiis is to ensure instruments
and decisions made by the AER as a result of theseommencement
activities are validly made under the Retail Lawd &ules and take effect on
commencement of the Retail Law and Rules.

The MCE Standing Committee of Officials Bulletirsaladvises that retailers
who wish to be authorised to sell energy undeiRéil Law (including
current energy retailers who will be transitioneauthorised retailers under
the Retail Law) will be required to have an AER ieqmed customer hardship
policy in place for commencement of the Retail Laavd Rules. To ensure this

Information on the development of the Retail LawJuding exposure drafts of the legislation, as
well as the Retail Rules and Regulations to be meate be found on the MCE's website at:
http://www.ret.gov.au/Documents/mce/emr/rpwg/defatin|

It is currently understood that the AER may nadertake this role in Western Australia, the retail
electricity market in the Northern Territory andhe®retail gas markets.
http://www.ret.gov.au/Documents/mce/_documents/dodlétins/Bulletin-No-190-
ImplementationoftheNationalEnergyCustomerFramevpatik.
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requirement is met, retailers will be required wbmit their customer hardship
policy to the AER for approval by December 2011. The AER intends to
commence detailed discussions with retailers orstilenission and approval
of their customer hardship policies from Septen#tHrl.

This Guidance provides information on the procesailers should follow
when submitting customer hardship policies (oratsns to those policies) to
the AER for approval. It outlines the general ajgfothe AER will take to
reviewing, assessing and approving customer hargsiiicies, including
those customer hardship policies already in opmraind where approval has
previously been granted by a jurisdictional regulalt provides guidance to
retailers on the kind of factors and informatioa tkER may consider when
deciding whether to approve a customer hardshigydlhese factors have
been considered and developed to support the plascihne AER must have
regard to, as set out in the Retail Law.

This document provides guidance only and doesepace the obligations in
the Retail Law and Rules. Retailers should reviesvdbligations in the Retail
Law and Rules, as well as the guidance containéaisrdocument, when
preparing their customer hardship policies.

This document does not limit the assistance retadan provide to customers
under their customer hardship policies and prograiigen seeking approval
of their customer hardship policies, retailersraveobliged to provide all of
the information described in this document. Retsitan also choose to
provide material that is not specified in this doent. Rather, this Guidance
presents the AER’s view on the kind of materiainéormation that would
help satisfy the AER that a customer hardship goheets the obligations in
the Retail Law and Rules.

Unless explicitly defined, terms used in this doeatrhave the meanings
given in the Retail Law and Rules. Terms not defiimethe Retail Law and
Rules have their ordinary meaning.

The AER may amend, update or revise the Guidaee fime to time and
will do so in consultation with stakeholders.




2

2.2
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Background and hardship obligations

Under the Retail Law, retailers must develop, sggkoval of, maintain and
implement a customer hardship polfcyhe purpose of a retailer's customer
hardship policy is to identify customers experieggpayment difficulties due
to hardship and to assist those customers to batirage their energy bills on
an ongoing basis (Purpose).

New entrant retailers who wish to be authoriseselbenergy under the Retail
Law must submit their customer hardship policieh®AER for approval
within three months of being granted a retaileharisation to sell enerdy.
Existing energy retailers, who will be transitiortecauthorised retailers under
the Retail Law, will be required to have an AER @wmed customer hardship
policy in place for commencement of the Retail Laavd Rules on 1 July
2012/ To ensure this requirement is met, retailers bélrequired to submit
their customer hardship policy to the AER for ayaddoy 1 December 2011.

In the event that a retailer chooses, or is requi@vary its customer hardship
policy, these amendments must also be approvedebgER?®

Once approved, retailers must publish their custdraedship policies on their
websites (see section 4.24). Retailers should dalerter, more accessible
and ‘consumer friendly’ document outlining key infwation regarding their
hardship policy for their customers, including (bot limited to):

(@) The purpose and aim of the policy

(b) How to access the program and the assistance laleaila

(c) The rights and obligations of both the customer thiedretailer when
participating in the program, and

(d) Relevant contact details, information on how thaiter will meet its
privacy obligations and where customers can adbestll details of the
hardship policy.

Minimum requirements for retailers’ customer hardsh ip

po
2.5

licies
In order for a retailer’'s customer hardship policyoe approved, the AER

must be satisfied that the policy contains theofeihg minimum requirements
as specified in the Retail Law:

N o g b

s. 43(2), National Energy Retail Law

s. 43(1), National Energy Retail Law

s. 43(2)(a), National Energy Retail Law
http://www.ret.gov.au/Documents/mce/ _documents/polliétins/Bulletin-No-190-

ImplementationoftheNationalEnergyCustomerFramevpatik.

ss. 43(3)-(5), National Energy Retail Law
s. 44, National Energy Retail Law




(@)

(b)
(©)
(d)

(€)

(f)

(9)

(h)
()

Processes to identify customers experiencing paydifficulties due to
hardship, including identification by the retaibard self-identification
by a residential customer

Processes for the early response by the retailbeicase of residential
customers identified as experiencing payment diffies due to hardship

Flexible payment options (including a payment mad Centrepay) for
the payment of energy bills by hardship customers

Processes to identify appropriate government canmmeprograms and
appropriate financial counselling services anddbfy hardship
customers of those programs and services

An outline of a range of programs that the retai@y use to assist
hardship customers

Processes to review the appropriateness of a hprdgstomer’s market
retail contract in accordance with the purposénefdustomer hardship

policy

Processes or programs to assist customers witegia to improve
their energy efficiency, where such processesagnams are required
by a local instrument

Any variations specified or of a kind specifiedthg AER, and
Any other matters required by the Rules.

2.6 The AER must also be satisfied that the retailenstomer hardship policy
will, or is likely to, contribute to the achieventaf the Purposé”

Regulatory guidance for approving customer hardship

policies

2.7 The Retail Law also requires the AER, when congidewhether to approve a
retailer’s customer hardship policy (or variatioim) have regard to the
following principles:*

(@)
(b)

(©)

(d)

That the supply of energy is an essential senaceesidential customers

That retailers should assist hardship customeradgns of programs
and strategies to avoid disconnection solely duantmability to pay
energy bills

That disconnection of premises of a hardship custaiue to inability to
pay energy bills should be a last resort optiod, an

That residential customers should have equitaldesacto customer
hardship policies, and that those policies shoeltténsparent and
applied consistently.

10
11

s. 45(1), National Energy Retail Law
s. 45(3), National Energy Retail Law




How the AER intends to have regard to these princip  les

2.8

In having regard to the above principles, someofadhe AER may consider
when reviewing a retailer’'s customer hardship go{ar variation) for
approval, include:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

0)

How the policy gives effect to the general prineighat the
disconnection of a customer due to hardship onabhility to pay their
energy bills will be a last resort optitn

How the policy reflects an understanding that ep&@n essential
service and that disconnection from these essasgtralces can have
significant impacts on members of the household

How the policy explains to customers that the tetai hardship
programs and strategies are aimed at assistingroass to better
manage their ongoing energy bills and avoid disectian

Whether the policy is written in plain language @ndlear and easy for
customers to understand

Whether the retailer has prepared a shorter, numesaible and
‘consumer friendly’ document outlining key infornat regarding their
hardship policy for their customers (see sectidn 2.

Whether the policy explains how customers can acitesprogram and
the retailer's commitments to its customers ongittggram, in particular
the services and assistance that these customebewifered

Whether the policy explains any expectations ti&lex has as to how
its customers will participate in the hardship peog and any
obligations that these customers must meet in aodesmain on the
program. This may include any circumstances that mesult in a
customer being removed or excluded from particngain the hardship
program, as well as any requirements that the mestonust meet to be
able to re-enter the hardship program

Whether the policy includes information for custamen the retailer’s
internal complaints handling process and exterisgiude resolution
schemes, in the event that the customer has a aorhpbout access to,
or participation in, the hardship program

Whether the policy explains how and when customdide returned to
regular billing cycles (and collection) after thegve successfully
completed the hardship program

How the retailer promotes and publicises (or ingetadpromote and
publicise) their customer hardship policy. This nhagtude, for example,
information on the activities it undertakes to poienthe existence of its
customer hardship policy to its customers, pardidulthose from
culturally and linguistically diverse backgrountise general public; and
other third party or welfare agencies.

12

s. 47, National Energy Retail Law




2.9

2.10

2.11

(k) How retailers will inform customers of their custernhardship policy,
where it appears that non-payment of an energystile to the
customer experiencing payment difficulties due aadshig?

()  How retailers will inform customers, as soon agrescticable after the
customer is identified as a hardship program custoof the existence
of the customer hardship poli¢yincluding the rights and obligations of
both the customer participating in the program tedretailer, and

(m) Whether the policy sets out that the retailer pithvide hardship
program customers with a copy of the customer ingpdzolicy on
request and at no co'st.

When assessing a retailer’s customer hardshipypfaicapproval, the AER
may consider the circumstances of that retailerekample, its business
model and customer base.

Some retailers do not sell energy to residentiatauers. The Retail Law
requiresall authorised retailers to have an AER approved custtrardship
policy in place. These customer hardship policresraquired in respect of
residential customer§.Retailers who do not sell (and do not intend 1) se
energy to residential customers should seek adrooe the AER on the
information required when submitting their custorhardship policy for
approval. Queries should be directed to the comketztils provided at section
4.21.

Where these retailers subsequently acquire residlenstomers (or intend to
acquire residential customers), they should adwWseAER as soon as is
practicable. Given this change in the retailerfswinstances, the AER may
form the view that the retailer's customer hardgialicy requires review,
under s. 43(3) of the Retail Law. In these instant®e process outlined in
section 4.11-4.13 of this Guidance would apply.

s. 46, National Energy Retail Law
r. 71(1), National Energy Retail Rules
r. 71(2), National Energy Retail Rules
s. 43, National Energy Retail Law




3 Consideration of the customer hardship
policy minimum requirements

3.1 As setout at section 2.1, the Retail Law spectfiesminimum requirements
that a retailer's customer hardship policy musttaim'’ The section below
provides guidance as to what information retaitensld include in their
policies (or in supplementary information providedhe AER) to assist the
AER in its assessment of a customer hardship policy

3.2  This guidance is provided having regard to thediacthat the AER is required
to consider under section 45 of the Retail Law.

Processes to identify customers experiencing paymen t
difficulties

3.3 The Retail Law requires retailers to have processptace to identify
customers experiencing payment difficulties dubdadship, including
identification by the retailer and self-identifizat by a residential custom&t.

3.4 In assessing whether a proposed customer hardshgy pontains this
minimum requirement, some factors the AER may aersnclude:

(@) How the retailer will identify customers experiemgipayment
difficulties for inclusion in their hardship progmaincluding the
processes in place to enable a customer to selfiige

(b) The training provided to staff dealing with custamexperiencing
hardship. This may include, for example, trainimghow to identify
customers in potential hardship; training on isgedsing to financial
hardship; regular refresher training on identificatand referral
processes and protocols; training in respectfulroanication to ensure
customers experiencing hardship are dealt witmiarapathetic and
non-judgmental manner

(c) Any eligibility criteria that the retailer appli¢s customers seeking to
enter the hardship program

(d) Any application processes or procedures that custo@are required to
complete in order to join the hardship program

(e) Any circumstances where customers may be deniegkado the
hardship program

(H Any arrangements the retailer has in place fodtparty and welfare
agencies to contact the retailer on behalf of custs experiencing
payment difficulties to help identify customersneed of hardship
assistance

17
18

s. 44, National Energy Retail Law
s. 44(a), National Energy Retail Law

10



(g) Examples of any indicators, factors or circumstartbat a retailer may
typically look for to help identify when a customeipotentially
experiencing payment difficulties or hardship, and

(h) Any commitment from the retailer for dealing empsitally,
respectfully and fairly with customers experiencpayment difficulties
to encourage customers in hardship to self-identify

3.5 Retailers may also wish to provide the AER with afiyer relevant supporting
information they consider appropriate.

3.6 Retailers that offer prepayment meter (PPM) mandtetil contracts are also
required to have processes in place that allow tieishentify customers who
may be experiencing payment difficulties. This ut#s when the customer
informs the retailer in writing or by telephoneftitizey are experiencing
payment difficulties or where the retailer's manageat system identifies that
the customer is regularly self-disconnecttigVhere a PPM customer is
identified as experiencing payment difficultiedarkers are required to contact
them (as soon as is reasonably practicable) to afigistance.

3.7  Where relevant to the circumstance of the retatifer AER will also consider
whether a customer hardship policy provides infdromaon the assistance
available to PPM customefsuch as:

(@) How the retailer will identify PPM customers ex@grcing payment
difficulties for inclusion in their hardship prognaincluding the
processes the retailer has in place so that itd=arify PPM customers
and the processes in place to enable a PPM custoreelf identify

(b) The offer to make immediate arrangements to reflee@repayment
meter with a standard meter at no €bst

(c) Alternative retail contracts that may be offeredhe customéf

(d) Information about, and referral to, any governnfantied energy charge
rebate, concession or relief schefand

(e) Any available financial counselling servic&s.

Processes for early response by the retailer

3.8 The Retail Law requires retailers to have processptace for an early
response in the event that a residential custosndentified as experiencing
payment difficulties due to hardsHip.

r. 141, National Energy Retail Rules. This Rdgers to where the retailer's management system
identifies that a small customer has self-discotetethree or more times in any three month
period for longer than 240 minutes on each occasion

20 r 141(2)(f), National Energy Retail Rules

2L r.141(2)(c), National Energy Retail Rules

22 r 141(2)(d), National Energy Retail Rules

2 r.141(2)(e), National Energy Retail Rules

24 r.141(2)(g), National Energy Retail Rules

% 5. 44(b), National Energy Retail Law

-
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3.9

In assessing whether a proposed customer hardshgy pontains this
minimum requirement, some factors the AER may amrsinclude:

(@)

(b)

Whether the policy sets out how the retailer wih\pde an early
response to its customers once they are identifidaeing in hardship,
including any processes it has in place, and

Whether the policy includes information on what tlistomer can
expect from the retailer once they are identifiségaperiencing payment
difficulties due to hardship, including the timefras within which a
retailer will usually respond and provide assist&anc

3.10 Retailers may also wish to provide the AER with aftyer relevant supporting
information they consider appropriate.

Flexible payment options

3.11 The Retail Law requires retailers to offer custosrextperiencing hardship,
flexible payment options for the payment of theiergy bills, including
payment plans and Centreffdy.

3.12

In assessing whether a proposed customer hardshgy pontains this
minimum requirement, some factors the AER may amrsinclude:

(@)

(b)

(©)

(d)

Whether the policy clearly sets out that thererarage of flexible
payment options available. Details on the typespbions that may be
offered to customers could be included (for examble types of
payment plans and payment arrangements available)

Whether the policy clearly sets out that Centrepawailable upon
request. Retailers may also provide a descriptid@emtrepay and
information on who is eligible to use this servazevhere customers can
get further information on this payment method

Whether the policy includes information on how thiler will discuss
with the customer the full range of payment optianailable, their
relative advantages and disadvantages and howetidiéer will work
with the customer to agree which is most approgfiat their
circumstances

Whether the policy advises that when establishipgyanent plan, the
retailer will:

= have regard to the customer’s capacity to payaargars owing and
the customer’s expected energy consumption neeztstios
following 12-month periotl

= set out for the customer all the relevant detdikhe plan?® and

26
27
28

s. 44(c), National Energy Retail Law
r. 72(1), National Energy Retail Rules
r. 72(2), National Energy Retail Rules

12



= inform customers how it will monitor and review tthpayment plans
to ensure they remain appropriate and the circurastaunder which
a customer’s payment plan may be revised or cattell

(e) Whether the policy includes information on how thtiler will assess

(f)

and establish customers’ capacity to pay, inclutiog they will have
regard to advice received from financial counssli@r others), and take
that into consideration when agreeing a paymenmt, @ad

Whether the policy includes information on how onsérs can
renegotiate or revise their payment plans in respan a change in their
circumstances.

3.13 Retailers may also wish to provide the AER with afiyer relevant supporting
information they consider appropriate.

Identifying appropriate government concession progr ams
and financial counselling services
3.14 The Retail Law requires retailers to have processptace to identify and

notify customers of any appropriate government ession programs and
financial counselling servicés.

3.15

3.16

In assessing whether a proposed customer hardshgy pontains this
minimum requirement, some factors the AER may amrsinclude:

(@)

(b)

(©)

Whether the policy explains how the retailer wileck the customer’s
eligibility for applicable government concessiomsl @ther assistance
programs and notify the customer of these programs

Whether the policy includes information on any sissice the retailer
will provide to assist customers in applying fopegpriate government
concessions and assistance programs, and

Whether the policy includes information on how ileta will identify
and notify customers of financial counselling seegi that may further
assist the customer.

Retailers may also wish to provide the AER with attyer relevant supporting
information they consider appropriate.

29

s. 44(d), National Energy Retail Law

13



Programs that the retailer may use to assist hardsh ip
customers
3.17 Section 44(e) of the Retail Law specifies thatitets’ customer hardship

policies must contain ‘an outline of a range ofgveons that the retailer may
use to assist hardship customers.’

3.18

In assessing whether a proposed customer hardshgy pontains this
minimum requirement, some factors the AER may aesinclude:

(@)

(b)

(©)

Whether the policy clearly sets out the detailthefrange of programs
and initiatives available to assist customers utiteretailer’'s customer
hardship policy

Whether the policy explains how the retailer wibaliss and agree with
the customer which program(s) or form(s) of aseistds most
appropriate for their circumstances, and

Any responsibilities and/or requirements expectieclstomers when
participating in the hardship program.

3.19 Retailers may also wish to provide the AER with aftyer relevant supporting
information they consider appropriate.

Processes to review the appropriateness of hardship
customers’ market retail contracts
3.20 The Retail Law requires retailers to have processptace to review the

appropriateness of a hardship customer’s markail cetntract in accordance
with the purpose of the customer hardship poifcy.

3.21

In assessing whether a proposed customer hardshgy pontains this
minimum requirement, some factors the AER may aersnclude:

(@)

(b)

(©)

Whether the policy includes information on the girstances under
which a retailer will review the appropriatenessdfardship customer’s
market retail contract, particularly where custosrame on a market
retail contract that does not allow Centrepay payanent optiofr

Whether the policy explains how the retailer wialss with the
customer the range of alternative retail offers emwtracts available and
work with the customer to agree which is most appate for their
circumstances, including examples of the circuntsarmr information
that may be considered as part of this assessment

Whether the policy specifies that any alternatetail contract offered
must make Centrepay available as a payment opftiand if there is no

30
31
32

s. 44(f), National Energy Retail Law
r. 74(4), National Energy Retail Rules
r. 74(6), National Energy Retail Rules

14



(d)

alternative contract considered to be more appaiogrthat the retailer
will make Centrepay available as a payment optiwshen the customer’s
existing market retail contrati,and

Whether the policy explains to customers that tieere charge for the
review, for any transfer to an alternative retaihtcact or any early
termination charge or other penalty for the eahnination of the
customer's previous customer retail contrict.

3.22 Retailers may also wish to provide the AER with aftyer relevant supporting
information they consider appropriate.

Strategies to improve energy efficiency

3.23 The Retail Law requires retailers to have process@sograms in place to
assist customers with strategies to improve thergy efficiency, where such

3.24

3.25

processes or programs are required by a localimstn

t35

In assessing whether a proposed customer hardshgy pontains this
minimum requirement, some factors the AER may amrsinclude:

(@)

(b)

(©)

(d)

Whether the policy includes details of any processeprograms the
retailer is required to offer, under a local instent, to assist customers
with strategies to improve their energy efficiency

Whether the policy outlines how the retailer wikass the customer’s
eligibility for any energy efficiency program be&referring the
customer to that program

Whether the policy includes information on any ofhegrams and
processes the retailer has available to custonwesassist with strategies
to improve their energy efficiency, and

Whether the policy explains how the retailer wiaiss and agree with
the customer the programs, processes or stratiegiegprove their
energy efficiency that are most appropriate foirtbecumstances.

Retailers may also wish to provide the AER with attyer relevant supporting
information they consider appropriate.

Any variations specified by the AER

Section 43(3) of the Retail Law states that if 4R forms the view that a
retailer's customer hardship policy requires revidve AER may direct the
retailer to review the policy and make variationg@ccordance with any
requirements set out by the AER. The retailer rthuest vary the policy in
accordance with the AER’s requirements.

3.26

33
34
35

r. 74(7), National Energy Retail Rules
r. 74(8), National Energy Retail Rules
s. 44(g), National Energy Retail Law

15



3.27

3.28

3.29

This power is independent of the initial approvagess and can be triggered
at any time the AER forms the view that the reta&leustomer hardship
policy requires review.

In assessing a customer hardship policy for apprtive AER will consider
whether the proposed policy incorporates any requants and variations that
have been specified by the AER and notified torétailer.

Further information on the process for reviewing &arying customer
hardship policies is provided in section 4.

Other hardship obligations

3.30

3.31

3.32

The Retail Law and Rules specify a number of otiigations with regard to
customers experiencing hardship and payment difiigsu When considering
whether to approve a retailer’'s customer hardsbigy the AER must not
only be satisfied that the minimum requirementscargained in the policy
but that the customer hardship policy will (orikely to) contribute to the
achievement of the Purpose.

In assessing a customer hardship policy for apprdva AER may also
consider whether information on the following olligns is included in the

policy:

(@) That any late payment fees applied under a retatract with a hardship
customer will be waivedand

(b) That a retailer cannot require a residential custaim provide a security
deposit if the customer is identified as a hardshigtomer by the
retailer, or the customer advises the retailerttiney were identified as a
hardship customer by another retailer, in relatmany premised’

Retailers may also wish to provide the AER with attyer relevant supporting
information they consider appropriate.

36
37

r. 73, National Energy Retail Rules
r. 40(3), National Energy Retail Rules
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4 Process for approving customer hardship
policies

Customer hardship policy approval

4.1  New entrant retailers who wish to be authoriseselbenergy under the Retall
Law must, within three months of being granted atharisation, submit their
customer hardship policies to the AER for apprd¥al.

4.2  Existing energy retailers, who will be transitiortecauthorised retailers under
the Retail Law, will be required to have an AER @wmed customer hardship
policy in place for commencement of the Retail Lawl July 2012° To
ensure this requirement is met, transitioning retaiwill be required to
submit their customer hardship policy to the AERdpproval byl
December 2011. This requirement will apply to those retailersondiready
have customer hardship policies in place and wtinerge policies have
previously been approved by a jurisdictional regul® The AER intends to
commence detailed discussions with retailers orstilenission and approval
of their customer hardship policies from Septen#tHrl.

4.3  For retailers operating in more than one jurisdittithe approval of a policy
will be considered on a national basis, unless:

(@) Jurisdictional obligations vary. For example, whaiecal instrument
requires a customer hardship policy to include @ot or processes to
assist customers with strategies to improve theergy efficiency, or

(b) Retailers advise that certain elements of theiicgaliffer across various
jurisdictions.

4.4  Inthese cases, retailers should provide furthtildeo the AER of any
jurisdictional variations in their customer hargshblicies when submitting
them for approval.

4.5  When submitting their customer hardship policydpproval, retailers may
also choose to submit additional supporting infdramaand documentation
that is not included in the customer hardship gaiccument, where the
retailer is of the view this supporting informatiafil assist in satisfying the
AER that the relevant requirements in the RetaiV lamd Rules are met. This
may include commercially confidential informatidrat retailers do not wish
to include in the customer hardship policy docunmerio publish on their
websites. Retailers who wish to submit confidentitdrmation should clearly
identify the information that is the subject of tmnfidentiality claim. It
should be noted that the AER does not generallgm@dadanket claims for
confidentiality over the entirety of the informatiprovided and the identified

% 5. 43(2), National Energy Retail Law

http://www.ret.gov.au/Documents/mce/_documents/Pollétins/Bulletin-No-190-
ImplementationoftheNationalEnergyCustomerFramevpatk.

For example, retailers operating in Victoria aleady required to have in place customer hardship
policies that have been approved by the Essergialic&&s Commission of Victoria (ESCV).

40
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4.6

4.7

4.8

4.9

4.10

information should genuinely be of a confidentiature and not otherwise
publicly available®*

When submitting a customer hardship policy to tl&RAor approval, retailers
should not submit detailed operational and procadiocuments. Rather the
retailer’s customer hardship policy document shaldthil the relevant
requirements and processes the Retail Law oblijaders to have in place as
part of their hardship policy.

Retailers should develop a shorter, more accesaitdléconsumer-friendly’
document outlining key information regarding theardship policy for their
customers (see section 2.4).

The AER will contact the retailer in instances whtrrther information or
clarification on any matter relating to the appiasiatheir customer hardship
policy is required.

Section 45 of the Retail Law states that the AERtMapprove a retailer’s
customer hardship policy if it is satisfied thag holicy contains the minimum
requirements and will (or is likely to) contributeachieving the purpose
specified in the Retail Law.

The AER will notify retailers in writing when the@ustomer hardship policy
has been approved.

Customer hardship policies requiring review or vari ations

4.11

4.12

4.13

Where the AER is natatisfied that a retailer’'s customer hardshipgyoli
contains the minimum requirements or that it wihve the purpose
prescribed in the Retail Law, the AER will rejpprove the policy in the form
submitted by the retailer.

In these instances, the Retail Law specifies thaXER may**

(@) Indicate to the retailer in what respects it coessdhe customer
hardship policy (or variation), as submitted, todeéicient and request
the retailer to submit another customer hardshiigyp¢or variation to
the policy), or

(b) Approve the customer hardship policy (or variatiauth alterations
agreed to by the retailer so that the AER is satighat the customer
hardship policy will contain the minimum requirenteand will (or is
likely to) contribute to the achievement of the ffage.

Section 43(3) of the Retail Law also states thdiefAER forms the view that
a retailer’'s customer hardship policy requiresewayithe AER may direct the
retailer to review the policy and make variationg@ccordance with any

41

For further information regarding the AER’s usel alisclosure of information provided to i,

please refer to thACCC-AER information policy: the collection, use and disclosure of
information, which is available on the AER website under ‘Radilons’.

42

s. 45(2), National Energy Retail Law
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4.14

requirements set out by the AER. The retailer rthuest vary the policy in
accordance with the AER’s requirements and sulirtotthe AER for
approval*®

In these instances, the AER will contact the retdib:

(&) Advise that a review or amendment of their custohagdship policy is
required

(b) Explain the reasons for the review and in whateetpthe AER
considers the customer hardship policy to be dafici

(c) Advise of the timeframes within which the retaiteust complete the
review and resubmit an amended customer hardshigypo the AER
for approval

(d) Where applicable, advise of any directions, regquéets or variations
that the AER has specified must be incorporatenlti’t amended
customer hardship policy (as provided for undetises 45(2) and 43(3)
of the Retail Law)

(e) Where applicable, advise that the AER will apprthe customer
hardship policy with alterations where the retaidlgrees to the
alterations (as provided for under section 45(20ftihe Retail Law) so
that the AER is satisfied that the relevant requeats are met, and

()  Explain whether the retailer is required to resutihm@ir entire customer
hardship policy or just the amendment(s) or sestibat have been
varied.

Approving customer hardship policy variations

4.15

4.16

4.17

Retailers may vary their customer hardship polioieéependently of a
direction or requirement specified by the AER (seetion 4.12 and 4.13). In
the event that a retailer chooses to vary, or amadhdr part of its customer
hardship policy, the retailer will be required &submit their policy to the
AER for approval** The Retail Law specifies that varying a customer
hardsrlisp policy extends to replacing a policy vatiother customer hardship
policy.

When submitting a varied customer hardship polewériations) to the AER
for approval'® retailers should follow the process outlined intems 4.3-4.7.

In addition, retailers should clearly indicate Heetions of the policy that have
been varied or amended from the previously apprpedidy and set out the
reasons for the proposed change(s).

Varied customer hardship policies are not to bdemented until the retailer
has received approval from the AER. The AER wilhtaxt the retailer should
further information or clarification be required.

43 s, 43(3)(b), National Energy Retail Law

s. 43(4), National Energy Retail Law
s. 43(5), National Energy Retail Law
Customer hardship policies should be submittati¢acontact details set out in section 4.5.
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4.18

4.19

4.20

The AER will notify the retailer in writing when ¢hvariation(s) has been
approved. Once approved, the varied policy mugtiuidished on the retailer’s
website?’

Where the AER is not satisfied that a retailersgased variation(s) or
amended customer hardship policy contains the mimimequirements or that
it will achieve the purpose prescribed in the Rétaiv,*® the AER will not
approve the policy and will follow the same procestined in section 4.12-
4.14.

A variation is not defined in the Retail Law or Bsl The AER considers that
not all changes to a policy will constitute a vada for the purposes of
section 43(4) of the Retail Law. Where a changeentada retailer to its
customer hardship policy does not affect the treatrthat a hardship
customer will receive under the policy, the AER siders that this will not
constitute a variation requiring AER approval unsection 43(4). Examples
of such changes that will not require AER appronelude: changes to retailer
contact details, and updates to information coethin the customer hardship
policy to reflect changes to jurisdictional eneogyncessions and/or energy
efficiency schemes. The AER recommends that resasleould check with the
AER whether a proposed change will constitute &tian. Queries regarding
whether a change to a customer hardship policyinegjapproval from the
AER should be directed to the contact details plediat section 4.21.

Contact details

4.21

4.22

4.23

Customer hardship policies and any variations ghbalsent to the AER for
approval either electronically ®ERInquiry@aer.gov.gwr by mail,
addressed to:

General Manager

Markets Branch

Australian Energy Regulator
GPO Box 520

Melbourne VIC 3001

If sent electronically, the subject of the emaibshl state "Customer Hardship
Policy Approval — attention Markets Branch". Cus&srhardship policies sent
by email do not need to be provided separately ay. m

Any gueries regarding the approval of a customedstap policy or the
AER'’s process for approving a customer hardshigcpshould also be
directed to the contact details above.

47
48

s. 43(4), National Energy Retail Law
s. 45(1), National Energy Retail Law
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Publication of approved customer hardship policies

4.24 Retailers must publish their approved policy onrthebsite as soon as
practicable™

4.25 The AER may undertake a check of retailers’ websafféer it has approved
the customer hardship policy to see if the poliag been published.

49 5. 43(2)(b), National Energy Retail Law
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5

Customer hardship policy governance and
compliance

Policy governance

5.1

5.2

5.3

5.4

Once a retailer’s customer hardship policy has lzggmoved by the AER, the
retailer must ensure that it is implemented anchtaaed®®

When developing their customer hardship policies geparing them for
approval, retailers may also wish to consider hHosy twill ensure that they
have appropriate governance and compliance proesduiplace to ensure
that their approved customer hardship policiesadexjuately implemented
and maintained in accordance with this obligatiothie Retail Law.

Retailers may also consider any arrangements, ggeser procedures they
have in place to periodically review their custornardship policies to ensure
that they remain appropriate and will (or are kked) contribute to the
achievement of the purpose prescribed in the Riedail Retailers may wish
to include this information in their documentatiovhen submitting their
customer hardship policy to the AER for approval.

The AER recognises the benefits, to both customedsetailers, where
retailers continue to work towards developing angrioving their customer
hardship policies and programs so that they ao®agprehensive, flexible and
innovative as possible and so that it best meetséeds of their customers as
well as current ‘best practice’ standards. The AEBErformance reporting
regime includes a number of Hardship Program Indis# that will help to
highlight examples of good practice that can beeshacross industry.

Hardship compliance and performance audits

5.5

5.6

Under the Retail Law, the AER may conduct hardslimpliance and
performance audit¥.

The AER may audit a retailer's compliance with thirdship obligatior or
the implementation of a retailer's approved custohadship policy* The
Retail Law also allows the AER to conduct perforeceaudits in respect of
the performance of retailers with reference toHlaedship Program
Indicators>®

s. 43(2)(c), National Energy Retail Law
http://www.aer.gov.au/content/index.phtml/item|d7B83.6

The AER'’s approach to conducting these auditsamasidered in the issues paper “Approach to
compliance with the National Energy Retail Law, €ibnd Regulations” (see link below). The
AER proposed to conduct combined hardship compéiamzd performance audits.
http://www.aer.gov.au/content/index.phtml/item|d6B834

ss. 275 and 283, National Energy Retail Law
s. 275, National Energy Retail Law
s. 283, National Energy Retail Law
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5.7

Retailers will also be required to report data agihe Hardship Program
Indicators determined by the AER, in the form arehmer specified by the
AER’s Performance Reporting Procedures and Guidelines.>®

AER’s approach to compliance under the Retail Lawa nd
Rules

5.8

5.9

5.10

5.11

Under the Retail Law and Rules the AER will monitorestigate and enforce
compliance by regulated entities—primarily enengfgilers and
distributor§’—with the Retail Law and Rules, and report to shakders on
compliance’®

These functions will be underpinned by a frameworkauditing and
compliance reporting as set outARR Retail Market Compliance Procedures
and Guidelines.*

The AER has also prepared a Statement of Apprdetrekplains our
approach to monitoring compliance and investigapiogsible breaches of the
Retail Law, Rules and Regulations, and how we aatiermine the appropriate
response to any breaches identified through ouwigeg and investigations.

The AER’s approach to monitoring retailers’ compéia with the hardship
obligations in the Retail Law and Rules will faltder the approach to
compliance set out in these documents.

% ss. 282(a) and 286(2), National Energy Retail Law

57

Section 2 of the National Energy Retail Law defira regulated entity as a retailer, distributor or

other person identified in the National Energy RdRales as a regulated entity.

58
59

s. 204, National Energy Retail Law
http://www.aer.gov.au/content/index.phtm|?itemld6894
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A.

note that this is not an exhaustive list. Retaitens submit any other relevant

Customer

hardship  policy

submission checklist

Before retailers submit their customer hardshipcydb the AER for approval, they
may use the checklist below to review whether thegtomer hardship policy (and
any supporting documentation) includes the follapimformation. Retailers should

supporting information they consider appropriate.

approval

Section Requirements Included in
customer
hardship
policy

3.3-3.7 Identifying customers Processes to identify customers eligible for inclusion in

experiencing payment the hardship program including:
difficulties = Self identification

= Retailer identification

= PPM customers

3.8-3.10 | Early response Processes in place for early response

3.11-3.13 | Flexible payment Flexible payment options that may be offered, including:

options *  Payment plans
= Centrepay
3.14-3.16 | Government Processes in place to identify and notify the customer of:
concession programs = government concessions programs, and
and financial = financial counselling services
counselling services

3.17-3.19 | Programs used to Programs and initiatives that are on offer to hardship

assist hardship customers
customers

3.20-3.22 | Processes to review Processes for reviewing the appropriateness of hardship

market retail customers’ market retail contracts to ensure Centrepay
contracts available

3.23-3.25 | Strategies to improve Processes or programs to assist customers with

energy efficiency strategies to improve their energy efficiency, including
= those required by a local instrument
= others offered by the retailer

3.30-3.32 | Other hardship Hardship customers will not be charged late payment

obligations fees.

Hardship customers will not be required to pay a
security deposit

Communication and promotion of the customer hardship
policy to residential customers

Disconnection of a hardship customer’s premises is a
last resort option
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