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Retail consultation procedure

This notice and the attached driakempt selling guidelin@guideline), which
includes other instruments, have been publisheddordance with the retalil
consultation procedure set out in rule 173 of tlatidthal Energy Retail Rules (Retail
Rules).

The Australian Energy Regulator (AER) invites comiseon this notice and
guideline. Responses to this consultation will infdhe development of the final
guideline.

This is the final stage of the AER’s consultationtbe guideline. As advised in
Standing Committee of Officials Bulletin No 1902t March 2011, all activities
carried out by the AER prior to the commencemerihefNational Energy Retail Law
(Retail Law) and Retail Rules (such as consultatmaking instruments and decision
making) will be supported by appropriate transiiloprovisions enacted by
participating jurisdictions to ensure instrumemid decisions made as a result of
these activities are valid and take effect on conoement of the Retail Law and
Rules.

Written submissions on this notice and the draitigiine are invited by 12 August
2011. Electronic submissions should be sent to AgRIy@aer.gov.au with the
subject line ‘Submission to exempt selling guidelior by mail to:

General Manager

Markets Branch

Australian Energy Regulator
GPO Box 520

Melbourne VIC 3001

The AER is also current consulting (as a separnateess) on its approach to
electricity network service provider registratioremptions. These exemptions apply
when a network owner or operator is exempt fromrégglirement in the National
Electricity Rules to register with AEMO. These coltgtion papers can be found at
www.aer.gov.auThe papers raise several issues which are afdizalple to this
exempt selling guideline.

PLEASE NOTE:

The AER prefers that all submissions be publiclgilable to facilitate an informed
and transparent consultative process. Submissidhtherefore be treated as public
documents unless otherwise requested, and willdsz@ on the AER’s website
(www.aer.gov.aj

Parties wishing to submit confidential informatiare asked to:
- clearly identify the information that is subjexdtthe confidentiality claim

- provide a non-confidential version of the submaisgor publication, in addition to
the confidential one




The AER does not generally accept blanket claimsdafidentiality over the entiret
of the information provided. Such claims should b@tmade unless all information
truly regarded as confidential. The identified imh@tion should genuinely be of a
confidential nature and not otherwise publicly éafale. In addition to this, parties
must identify the specific documents or relevantgaf those documents which
contain confidential information. The AER does aotept documents or parts of
documents which are redacted or ‘blacked out’.

For further information regarding the AER’s use aligtlosure of information
provided to it, please refer to tAeCCC—-AER information policy: the collection, use
and disclosure of informatignvhich is available on the AER website under
‘Publications’.

Following a review of comments submitted on thdtdyaideline, the AER will
release the final version of the guideline.



1 Requirement to develop an exempt selling
guideline

Section 118 of the Retail Law requires the AERdwalop and maintain aaxempt
selling guidelinan accordance with the retail consultation procediihe AER must
make any amendments to the guideline in accordaitbesubmissions received
during the retail consultation procedures setiout 173 (2) (c) of the Retail Rules.

The Retail Law prohibits a person from engaginthasale of energy to a person for
premises unless the seller has obtained a regaitborisation or is selling energy
pursuant to an exemption from the requirement td hn authorisatiort. The

guideline sets out the new national framework &ait exemptions. The guideline
includes determinations of deemed and registratdenptions. It also sets out the
conditions attached to those classes of exemptions.

The guideline will assist applicants to assess #igjibility for the different classes
of deemed and registrable exemptions set out ideberminations. It will also outline
the circumstances in which they may need to seekdavidual exemption or a
retailer authorisation.

Information required by the AER from a person aitgrapplying for an individual
exemption or registering for a registrable exempisocontained in the guideline. To
be eligible for a deemed or registrable exemptyon, must fall within a class of
exemption outlined in the determinations of deesuadl registrable exemptions. The
conditions of exemption outlined in the determioas are binding on persons
covered by a deemed or registrable exemption.

This guideline applies to the onselling of energythose who are exempted from the
requirement to hold a retail authorisation underRetail Law. Anetworkexemption
(governed by the AER’s network exemptions frameWagplies to persons who
own, operate or has control over a network, bekempt from the requirement to
register with AEMO. Such an exemption may apply,eéeample, to an embedded
generator. The AER has developed a single regmtratocess for both the network
Guideline and Exempt Selling Guideline to faciktaipplicants seeking an exemption
from both sets of requirements

! Section 88 of the Retail Law



2 Context in which this draft guideline has
been prepared

The Retail Law and Rules are the final stage intitinesition to national regulation of
energy markets. The Ministerial Council on EnerdiWKCE’s) consultation on the
National Retail Law and Rules started in 2006 amtlided extensive consultation on
two exposure drafts in 2009 and 2010. Under thaiReaw, the AER will grant retalil
exemptions. Previously, various jurisdictional riegors were responsible for this.

2.1 AER approach to retail exemptions

In developing its approach to exemptions, the AERhave regard to the objectives
of the Retail Law and the policy principles contdrin that law that must be taken
into account when the AER is performing or exergdunctions and powers in
relation to exempt selling. Those policy principéas aimed, in part, at ensuring that
customers of exempt sellers are not unreasonasdyldantaged as compared to
customers of authorised retailers.

While recognising that in some situations the extesefler is the only person who is
able to supply energy to its intended customessABR also acknowledges that
exempt selling is not always in the long term iagts of customers.

The AER considers that customers of exempt sdleosild not be denied customer
protections afforded to customers of authorisesllers, in so far as is possifi@he
AER has taken guidance from the customer protecgguoirements set out for
authorised retailers in the Retail Law as thesdlagrotections that policy makers
considered to be essential for retail customers.

The guideline aims, insofar as practically possitdealign the obligations of exempt
sellers with those that apply to authorised retsil€ustomers will benefit from
having greater protections, often in addition tost protections offered under other
legislation, such as residential tenancies legsiat

A retail exemption should not be viewed as an otior electable alternative to a
retailer authorisation. Applications for individuatemptions will be considered on a

case by case basis in accordance with the poliogiptes, exempt seller related
factors and exempt customer factors as outlinédarguideline.

There are three types of retail exemptions:
= deemed classes of exemption, which apply autonigtica

= registrable classes of exemption, which apply wdifeer a person has notified the
AER that they belong to a particular class;

= individual exemptions, which apply once the AER beanted that person an
individual exemption.

2 Sees. 114 (1) (c) of the Retail Law.



The AER has identified a range of activities whiers appropriate for exempt selling
arrangements to be in place. The AER has develojpsdes of exemption (deemed
and registrable) for activities where they coulcclearly defined, involve a relatively
straightforward onselling of energy within an emiied network and were, or were
likely to be, widespread.

Class exemptions reduce the regulatory burdeneoéxiemptions regime by removing
the need for a large number of individual exempagpplications for similar onselling
arrangements. We recognise that there are currenslglling activities taking place in
each state and jurisdiction. Class exemptionsfadilitate a smoother transition of
these onsellers to the national exemptions framlewor

Most of the registrable classes of exemption ttaorsare only open to new onsellers
until 1 January 2015. Onselling operations thatmemce after this date will require
an individual exemption. Requiring individual exetops provides the AER with a
greater opportunity to scrutinise a proposed omggirrangement and impose
conditions are reflect the needs of the onselldrisncustomers.

2.2 Preparation of the draft guideline

The AER has conducted two rounds of preliminaryscdtation on retail exemptions.
The first, in June 2010, outlined AER’s initial cderations and approach to
exemptions. The June 2010 issues paper generatsileable feedback from a wide
range of stakeholders. The AER'’s initial approaets w determine eligibility for
deemed and registrable classes of exemption based o

=  number of small customers served,

= whether or not these customers are able purchasethreir choice of retailer
rather than the exempt seller if they wanted tsalo

After reviewing stakeholder feedback in written sussions, and views expressed at
the two August 2010 public forums, the AER decitiedevise the proposed
approach.

The second round of informal consultation, whicmogenced in November 2010,
presented the AER’s revised approach to exempbgngay of a consultation paper,
a draft exempt selling guideline and draft deteations of deemed and registrable
exemptions. In that round of consultation, the AteRsed its approach to eligibility
for deemed and registrable classes of exemptioittaiVistakeholder submissions on
that round closed in February 2011.

That approach was well received by stakeholdetisegpublic forum held in
December 2010 and formed the basis of the instrtithahattached to this notice.



3 Issues involved in the preparation of this
guideline

Submissions were generally supportive of the AERpgroach set out in the
November 2010 consultation documents. A summaasll agsues raised and the
AER'’s response to these is at Attachment A.

Several stakeholders expressed concerns aroundsg@oiic issues, which are
explored below.

Hardship policies

Stakeholders stated that hardship policies areassary part of the exempt selling
regime, given that many exempt customers are litcelye vulnerable. Many
stakeholders also acknowledged the complexitiesapiiring hardship policies for
exempt sellers. Stakeholders noted that exem@rsedhould be required to at least
have hardship provisions for customers experiengmgnent difficulties. Some
suggestions included:

= certain classes of exempt sellers should be redjtireffer flexible payment
options

= there should be no disconnection allowed unlessffen for flexible payment had
been made and either refused, or not adhered to.

The November 2010 issues paper stated that, whemexempt seller is also the
landlord, a hardship policy, or a payment plan, malybe particularly helpful as it
assists only with energy, not accommodation, paym#inculties. Several
stakeholders disagreed with this view. They st#tatfor low income customers,
making small, regular payments can be an essettédbgy for managing their living
costs. An exempt customer would not be less likelgenefit from the ability to
spread their energy costs over one or more bipergods. Others did not agree with
the reasoning that because energy costs will irt pases constitute a small
proportion of overall costs (i.e. as compared tdakcosts), a payment plans would
only assist with energy costs.

The AER understands the concerns of many submissegarding hardship
protections for customers of exempt sellers aravare that some exempt customers
are particularly vulnerable. The AER reiteratessiesv that hardship policies are
difficult to enforce for exempt sellers, and may he particularly effective in
assisting hardship customers who obtain their actodation from the onsellers. On
a practical level, even if a customer is on a payrpéan for their energy use, that
may be of little use if they cannot meet their anowodation paymerdandthere is no
requirement for the exempt seller, as the accomtmmdprovider, to offer payment
plans. Therefore, for payment plans to be fulleetifze in many of these situations,
there needs to also be a payment plan on the hanges (the AER notes that some
tenancy tribunals can make such orders, but the &4 not have this power).

% See Appendix B, issue 5.



However, the AER notes that there is merit in affgflexible payment options. If an
exempt seller does offer hardship policies or fi&xpayments plans, they must notify
their customers of this in any reminder noticeddte payment of bills.

Australian Standard 1 SO 10002-2006 (complaint handling and dispute resolution).

The issues paper proposed that exempt sellersr(dedened or registrable
exemptions) would be required to develop and mearspute resolution policies in
accordance with the Australian Standard ISO 100@X62For individual exemptions,
this requirement would be assessed on a case byaass.

Most submissions supported the requirement fordreldf individual exemptions to
comply with the Australian Standard ISO 10002-26@&veral however, stated that
the Australian Standard should applyatbexempt sellers (and not just individual
sellers on a case by case basis).

The AER accepts that there is a need for impaatidlindependent external dispute
resolution for exempt customers. Ideally, exemgtamers will have access to
ombudsmen schemes. The potential application oegansdictional ombudsman
schemes to exempt customers is currently beingtigaged. There are, however, a
number of legal, practical and financial barrier®mbudsman schemes applying to
exempt sellers. The AER does not have jurisdiobieer these matters.

For general dispute resolution, the AER maintaissiew that the Australian
Standard should be applicable to larger onsellersoase by casbasis only. The
AER will consider the application of the Australi@tandard as a dispute resolution
condition for individual sellers on a case by blaasis. In doing so, the AER will
have regard to the need for exempt customers &vesimilar protection to those
who purchase energy from an authorised retailer.

Publicregister

Several submissions stated that all exempt salevald be required to be on the
public register. These stakeholders did not supgpersuggestion that only holders of
registrable and individual exemptions be requicecegister. Some stakeholders
disagreed with the AER'’s view that public registratfor smaller onsellers is unduly
burdensome. They stated that a universal regis&xempt sellers would result in
greater transparency and accountability in exerlfing.

The AER does not agree that universal registrdtoall exempt sellers will
necessarily lead to greater transparency in thepkselling area. We maintain our
view that such a requirement would be burdensomsniall exempt sellers, who
may have limited resources to dedicate to regufatompliance. The value of the
information gained from universal registration webubt outweigh the consequential
costs for these types of onsellers.

We acknowledge that there are benefits of publicsteation. At this stage, we still
consider universal registration unnecessary, howevay consider it in the future if

* See Appendix B, Issue 6



onselling becomes more prevalent, or where issigearssing in the market which
call for greater transparency and accountability.

Exemptionson an entity specific basis

Some submissions were supportive of multi-site gptems, where it would offer
administrative advantages to some community hougiogps. However, most
submissions considered that, where an entity &slireg to multiple sites, it should be
required to obtain a retailer authorisation. Othdymissions stated that such entities
should apply for site by site exemptions. Givert tach site will have its own
characteristics,some argued that it was inappropriate to graf@akiet exemption to
a specific entity regardless of the potentiallyfetiént types of site it is selling to.

In most cases it will be inappropriate to issuavirtiial exemptions that provide for
an entity to sell energy at more than one sitettogtwill be assessed on a case by
case basis. The AER also notes that it does rendnio grant exemptions covering
multiple sites where selling of energy is a corgvég for that entity.

°For example, customer numbers, customer categapply arrangements and service arrangements.
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4 Possible effects of this guideline

On 1 July 2012 the new National Retail Law and Ruldl take effect. Under the
Retail Law, the AER is responsible for issuing aexboking retailer authorisations
and exemptions. Unless exempt from the requirenagperson must be granted a
retailer authorisation prior to engaging in theesafl energy. The exempt selling
guideline establishes our considerations on exaelphg, and assists the AER in its
exemption functions by:

= gspecifying our approach to granting (and revokimgere relevant) retail
exemptions which apply in situations where a retaalthorisation may not be
appropriate and

= creating a framework for the oversight of exempediing activities (this
framework includes conditions placed on exempesglio ensure accountability
and transparency).

The guideline will create a streamlined nationalaure for exempt sellers. The
centralising of the current jurisdictional arrangets for exempt selling into a single
framework will contribute to national consistengy.countability to a single body,
the AER, will create savings and certainty overetifor exempt sellers.

The guideline and determinations will assist pessapplying for exemptions, by
setting out the information we require and will smler in granting an exemption. Our
proposed classes of deemed and registrable exeraptiti reduce the regulatory
burden for onsellers while still providing condi®to which they must adhere—this
will ultimately serve the long term interest of exa customers. The application of
registrable, deemed and individual exemptions aldb assist us in gaining
information on the nature and scope of exemptrgglli

Exempt sellers currently operating under jurisdicéil frameworks must ensure they
are complying with all requirements of the RetalLfrom the commencement date.
In the case of retail exemptions, sellers must renthey are within one of the deemed
or registrable classes of exemption or apply fomaividual exemption from the

AER if they will be selling energy after that dat®e seek to minimise any burden by
taking existing jurisdictional arrangements intec@ant in developing our guideline.
This will facilitate a smooth transition to the iwaial framework with minimal costs

to current exempt sellers. By consulting on andasgihg the guideline ahead of the
transition date (and engaging in several roundgaieholder consultation), we have
sought to give exempt sellers and stakeholdersuadedime to identify and
implement any changes necessary.

11



A. Response to submissions

1. Is onselling in the long term interests of cansts?

Most stakeholders agreed that onselling is notssrdy in the long
term interests of consumers. Several noted thallorg has negative
implications for consumer protection/customer chpand results in
limited access to payment schemes, lack of acodsartiship
programs, dispute resolution schemes and RoOLR sehe@onsumer
groups suggested that customers with energy arahranodation
provided by the same person are particularly valbler, as fear of ren
increases and retaliatory eviction can act as dndo a tenant raising
utility issues or complaints.

One stakeholder noted that broad industry costscagsd with
embedded networks are out of proportion to the rarmobcustomers
involved.

Another stakeholder (a specialist onseller) didrmestessarily agree
that onselling is not in the long term interesteafisumers. It

We maintain our view that onselling (and its growighnot always in
the long term interests of consumers. That ismsay that onselling i
never in the long term interests of consumersaluroliferated and
unrestrained growth of onselling may have a detniialesffect on
customer protections and choice. We note that therespecific
situations where onselling is not desirable. F@negle, where
[ onselling limits a customer’s access to retailectadice or limits a

customer’s access to consumer protections whicHdamiavailable tg
them through an authorised retailer.

However, in some situations, we note that onseltizngnot be
practicably avoided. The AER agrees that an ap@tapexempt sellern
regime can mitigate many of the customer protedsenes that may
arise. Our exempt selling guideline provides sudiigation through
customer protections around:

= payment plans
disconnection, and notification of disconnectioatpcols
dispute resolution and complaint handling
price regulation.

Through the classes of exemption we have createdhawe taken
steps to minimise the future growth of onselling.

suggested that an appropriate exempt seller regamenitigate many

\°£J




of the customer protection issues that may otheraise.

Some stakeholders noted that lack of a¢oesRoOLR scheme (for
exempt customers) is concerning. Some suggesteththAER
consult on the arrangements for where exemptiasxguired or
revoked (noting that ROLR arrangements apply onlgitect
connections on licensed distribution networks). IDgawith these
matters is beyond the scope of the AER’s exemphgeajuideline, and
is a matter to be considered by policy makers.

2. Is it appropriate to place more weight on emsugppropriate
customer protections, than on minimising onsellesgshpliance costs

Most stakeholders agreed that customer protectionld be given
more weight than compliance costs, arguing thasemer protections
should be prioritised above compliance costs wissessing
exemption applications. Stakeholders noted thaetisea potential
imbalance in the negotiating power between an tersahd a
customer. They submitted that exempt sellers aadlees should have
the same compliance costs, particularly with resfeconsumer
protection.

One distributor suggested that the AER’s exemptregsne involves
imposing a fairly onerous range of conditions foekatively small
number of customers. It submitted that this mayg kaunduly
burdensome compliance costs.

We maintain our view that more weight be givenustomer
protections than on compliance costs. Under thaiRedw, we are
bound to consider ‘the likely cost of obtainingesailer authorisation
and of complying with this Law and the Rules astaiter compared t(
the likely benefits to the exempt customers ofakempt seller®
However, we must balance this against the othecyplinciples, the
exempt seller related factors and the custometegtliactors set out in
the Retail Law, for example the policy principlathmegulatory
arrangements for exempt sellers should not unnaghisdiverge from
those for authorised retailers, and the custonatoifa around
consumer protection. We aim to provide customeexempt sellers
with a broad range of protections that are not iyndurdensome on
the onseller. We acknowledge that costs of compéiahould be
minimised or reduced where possible without compsorg customer
protection.

® Section 115(1)(f) of the Retail Law.



One retailer noted that exempt sellers can oftemige cheaper
energy, due to lower compliance costs. It suggeasigdeduced
customer protections in these cases may be a ‘tffider cheaper
energy.

We are not proposing to impose unduly onerous ¢immgi on
onsellers. Our proposed conditions are still lesraus than those
which apply to authorised retailers as we recogthiaeexempt sellers
service fewer customers than authorised retaiiévsiever, these
customers should not be subject to little or ndgaton.

We agree with stakeholder submissions that sonteroess of exemp
sellers may receive cheaper energy as a diredt tidshe exempt
seller having lower compliance costs than an aigbdrretailer. In
paying a lower price, these customers should utatetdhey may be
‘trading off’ certain customer protections, for exale, access to
hardship policies under the Retail Law.

3. Is it practical in the short to medium term éguire full retail
competition in embedded networks in jurisdictiorseve it is not
currently available?

Most stakeholders agreed that it was not pradicegquire full retail
competition at present. Several noted that stromg gignals and
consumer protections are more important than thdadility of
customer choice, and that jurisdictional limitasand other logistical
issues mean customer choice is not always practice stakeholder
opposed the creation of NMIs for exempt customedssaid that
access to full retail competition would be impreatiand unfairly
burdensome on small operators. One distributorchibtat the decision
to extend full retail competition to customers witembedded
networks should lie with the jurisdictions, not tRER. It was also
noted that a cost/benefit analysis needs to be defoge it can be
concluded that customers in an embedded networkdWimibetter off

with access to full retail competition.

In light of stakeholder submissions, we considat tequiring access
to full retail competition for embedded network tmmers is not
practical in the short to medium term. Most stakeébis agreed that, i
principle, access to full retail competition fol @hergy customers is
desirable. Where ‘children’ can access full retainpetition, the
benefits that embedded networks provide to themeys and operator
can be passed back to those ‘child’ customers. Mekyseveral
stakeholders noted that this is not currently pcattWe agree with
this, and note that in some onselling arrangemeawstsess to full retail
competition may be limited due to technical constsa(for example,
in off-grid networks, or in caravan parks wherddests are often
short term). We would be concerned where infratitredssues within

=]
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Other broad issues were raised, including the bstaent of
embedded networks in larger commercial and resalgmemises
which as a result of their meter configuration @b alow for full
retail competition. Other stakeholders noted thedrfer consistency
between jurisdictions, and one retailer statedtti@iAER should
consider the use of AEMO’s MSATSthe Market Settlement and
Transfer Solutionl to identify parent and child meters, and also the
use of NMils to track loads and sites associateld ansellers and
embedded networks. One stakeholder sought clarditaf roles and
responsibilities of the licensed distributor anceBwpt Network
Operator.

choice. For example, where an apartment blockveldped and the
developer does not install individual meters capalblbeing NEM
compliant. This would effectively force customevgdke supply from
the onseller. Insofar as practicably possible, gotazustomers should
be able to ‘opt out’ of onselling arrangementhidyt wish.

We also note that our guideline may change oves,ttmreflect any
arrangements made in the network exemption guiekelimhis could
be, for example, the requirement for discoveraldNand market
metering within embedded networks. To enable fieitteicity full
retail competition, changes may be required to:

= the National Electricity Rules

= our Network Service Provider Exemption Guidelines
= existing jurisdictional legislation

» regulated entities’ systems.

It is therefore not practical for us to requird fettail competition in all
embedded networks in the short term. We accepttiwdss to full
retail competition should not be the single deteant of whether
onsellers are eligible for a deemed or registrakEmption. This
approach would disadvantage onsellers in jurisahistiwhere custome
choice of retailer is not available to customersnmbedded networks.
Under the revised classes of deemed and regiseablaption, the
availability of full retail competition is no longeelevant to an
onseller’s eligibility for a class exemption.

The AER’s contemporaneous consultation onBleetricity network
service provider registration exemption guidelind deal with the

-



issue of who pays for modifications to enable astesetail
competition.

4. In jurisdictions where a customer within an eddezl network does
not have access to a choice of retailer, should\HRR impose a
condition preventing the onseller from refusingtpply them, to
ensure that they can obtain supply?

Most stakeholders agreed that exempt sellers shi@updohibited
from refusing to supply. One consumer group saadl ithaddition to
prohibiting refusal to supply, other customer petityns, including a
price cap are required. One stakeholder expressezem with such a
prohibition, noting that the imposition of a conalit to mandate
energy supply could result in a customer refusmpaty.

We do not agree that, if an exempt seller has #&gadlon to supply,
then customers would simply refuse to pay. The gtemlling
guideline (and the conditions on exempt selling)tams explicit
provisions for exempt sellers to deal with non-papmGiven that
energy is an essential service, and that therprakesions to protect
exempt sellers from non-payment, we consider it@mpate to create
an obligation to supply where the exempt custorasrrio choice of
retailer.

This is not to say that an exempt seller must afertinued supply in
the event of non payment. The guideline statesathaxempt seller
can disconnect for non-payment (provided that theye provided a
reminder notice and a disconnection warning, anve lcantacted the
customer - see condition eight of the guidelinghed submissions
submitted that exempt sellers (in exercising tbbligation to supply)
should offer a set of ‘standard’ contractual ter#/& don’t consider
this necessary, and moreover, it is beyond theesobpur role in
exemptions. We consider that ‘model’ terms and ¢t are
appropriate, given the varied scope of onselling) thie differences in
contractual relationships between onsellers and ¢lastomers.
However, in granting individual exemptions, we vinllve regard to th

4%




terms and conditions that the onseller is seeldarigjmpose. Where the
terms and conditions are unduly onerous, we woatdally seek to
have them amended (in consultation with the appijca

5. Should hardship policies be required for deearetiregistrable
exemptions?

Most stakeholders submitted that hardship polisiesuld be required
for deemed and registrable exemptions. They subdnittat exempt
customers are often particularly vulnerable andikhbave similar
protections to those who have choice of retailexeBal stakeholders
stated that there should be an obligation to dféxible payment
plans, a prohibition of late payment fees, the [@ion of energy
efficiency advice, and restrictions on disconnewidOne noted that,
even if it is not practical to expect all exemgtess to provide
hardship assistance, a minimum set of standardgdhe imposed on
some classes of seller.

Some consumer groups argued that the AER’s redsonst
requiring exempt sellers to offer payment plansedtawed, and noteq
that an exempt customer is no less likely to befeim a payment
plan than a customer of an authorised retailer.

We maintain that a requirement to developed anahtaiai hardship
policies may be overly onerous for many onsellgrpérticularly,
those who operate on a small scale, or for whonptbeision of
energy is merely incidental to their main busiradsvities). We also
note a payment plan may only be an effective smhufior hardship
customers who obtain their accommodation from tieeber in
situations where a responsible body (for examplejtaunal) can
ensure there is a payment plan for both sets afyesgsee further
discussion below). Several stakeholders also nbetdsome exempt
customers are amongst the most vulnerable in so&hé
acknowledge that this may be the case, in particidalong term
residents of caravan parks and boarding/roomingdému/Ne recognis
i that some exempt customers who are experiencifigutiy paying
their energy charges may also experience diffiaalfyaying their
accommodation charges. Therefore any assistaneapdbto these
customers to only manage arrears for their endgngyges may not
reduce or avoid their risk of eviction. This is fpaularly so given that
any accommodation charges are likely to be highen those for the
energy they consume.

The hardship policy requirements for retailers midwat they are able
to develop their own flexible payment options atiako programs and
initiatives to assist their customers experiengiagment difficulties
due to hardship. Retailers can adapt their poli@emsure that they
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are meeting the needs of their hardship custorfsven the wide
range of types of exempt sellers and exempt cusgntevould be
difficult to develop a standard form hardship pplicat would be
applicable to and effective in all of these sitoas.

The practicability of requiring exempt sellers taplement hardship
policies and provide their customers with flexipeyment plans
depends on provisions of other legislation, inipalar residential
tenancy legislation. For example, in some jurisditg this legislation
can dictate the order in which any amount paid lemdlord is applied
between various charges that the tenant owes dimguor
accommodation and energy. It would therefore nqtriaeticable for
the AER to require these exempt sellers to offeirttustomers
hardship policies or payment plans where the requéints under thes
conditions to allocate payments first towards ant®omed for energy
charges could conflict with the arrangements imdesgtial tenancy
legislation.

Requiring onsellers to offer customers a hardshlgy or payment
plan may not always assist the exempt customgra@sent plans
provide flexible payment options for energy chardmes not for
accommodation charges. We recognise that somensastmf exempt
sellers who are struggling to pay their energy gesamwill also be
struggling to pay their accommodation charges. &loee any
assistance provided to these customers to only geagyaears for their
energy charges may not reduce or avoid their figkiction.

Payment plans will likely only be effective to agdiardship custome
who also obtain their accommodation from the oesatl situations
where a regulatory body (such as the Consumer efiatd Tenancy




Tribunal in New South Wales) can make an orderrdigg payments
plans for both the energy charge and the accomnoodetiarge. This
would allow customers to budget for the paymertiaih without
being disconnected or evicted. The AER cannot nsaké orders
involving accommodation charges.

However, where an exempt seller does offer hardsbiigies or
flexible payments plans, they must notify theirtonsers of this in any
reminder notices for late payment of bills.

6. Dispute resolution schemes and the applicatidxuetralian
Standard ISO 10002-2006.

Stakeholder comments varied on the applicatiom@fustralian
Standard. One ombudsman noted that access to ombhodshemes
for exempt customers should be investigated. Thigladvbe of
particular value to vulnerable/disadvantaged custsntConsumer
groups argued that the Australian Standard shqaptydo all exempt
sellers, even though this may be onerous, as meem@ customers
are in a vulnerable position. One retailer submittet the current
ombudsman scheme members should not cross-subsidisgt
sellers. Many stated that application of the steshda& a case by case
basis to larger onsellers is not satisfactory, stated that all holders g
an individual exemption should be required to convath the
standard; they should be subject to conditions whore closely
resemble the obligations that apply to an authdrssdler.

One submission noted that Victorian caravan pasideats can apply
to CAV and CVAT for dispute resolution.

We accept that the Australian Standard may be osday some smal
onsellers operating under a deemed or registraigiemption. However
we still consider it to be valuable for maintainiaig acceptable level ¢
customer protection. We do not agree with submissan the
inconsistencies between the Australian Standardappticable
tenancy legislation. The former deals only with ititernal handling of
complaints, and does not address external dispat#ution
mechanisms. Retail/commercial tenancy legislatioeschot prohibit
internal dispute resolution before, where necessafgrring the
fcomplaint to an appropriate external dispute regsmitbody.
Therefore, no inherent conflict exists betweendispute resolution
arrangements that apply under retail/commerciaren legislation,
and the requirements of the Australian Standard.

Where we consider that there is no direct confietiveen the
Australian Standard and any other relevant legmsiatve may require
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sellers to develop complaints handling arrangemested on the
Australian Standard 1SO 10002-2006. We will considéure
application of the Australian Standard to largesailers on a case by
case basis.

7. Distinction between core and incidental onsellin

There was general stakeholder support for the AR that it will
generally consider onselling to be ‘incidental’ wdhenergy provision
is one of a suite of services provided to a custoared where the salg
of energy does not constitute a significant aspétie relationship.
Several stakeholders noted that exemptions shatlbdenused to
bypass authorisation. Incidental onselling sho@dsd&en as an activity
undertaken due to its practical unavoidability aridch does not
attract a profit. Core onselling should be seearaactivity that is
present as a profit stream.

We maintain our views on the distinction betweere@nd incidental
onselling. We recognise the issue of whether oingetian be
» ‘practicably avoided’ may not be helpful in distinghing between
core and incidental onselling activities. Instead,will examine each
onseller’s business model to help establish wheihselling is core o
incidental. Onselling may be considered ‘core’ veher
= the seller provides/sells energy across multigkssi
without the sale of energy, the onseller’s relatlop with the
customer would cease to exist
the onseller’s business would not continue or bélei if not
for the sale of energy

Onselling may be considered ‘incidental’ where:
= energy provision is one of several services praVidad the
sale of energy does not constitute a significapeetsof the
relationship.
the value of energy services is low, relative ®vhlue of
other services provided (where energy charges foretatively
low proportion of overall rental/accommodation spshe
argument that energy onselling is ‘incidental’ viné much

stronger, for example in a caravan park).




A number of progressive energy projects are beialigd in new
residential developments. Many of these projeactslire the provision
of ‘energy services’ (such as lighting and climepatrol) that use
electricity and gas as inputs. Where persons offiegnergy services g
part of a residential development are unsure wihétteeactivity
involves a ‘sale of energy’, we encouraged thertalfoto the AER to
ensure they are not operating in breach of theiReta.

8. Do stakeholders support the AER'’s revised camaitbns on the
profit intention of the exempt seller?

Stakeholders generally supported the AER’s viewpmfit intention of
exempt sellers. We have maintained our views i dhea.

1S

9. Should pre-existing onselling arrangements updedictional
legislation be recognised as a relevant exempgra@lated factor?

Most stakeholders agreed with the AER’s view is tiiea. Many
agreed that reducing eligibility of some onselladivities for a class
exemption and instead requiring applications fdividual exemptions
is appropriate. Exemptions should not be grantette developments
where the infrastructure has not been designeliaw #or full retail
competition.

We maintain our views on current jurisdictionaleargements for
onselling.

In general, we will not deny an exemption to eesitihat are operating
legitimately under state/territory exemption regapeior to the
commencement of the Retail Law. We understand tihelasses of
exemptions cover all onselling activities that emerently taking place
in the NEM. We have developed classes of exemptiopersons who
have some relationship with their customers thrahghprovision of
accommodation or management of residential or caialgoremises.
For these persons, the onselling of energy is &fyicncidental to
their main commercial business. This is in contvadt people for
whom onselling is part of their main business mo@éss exemption
do not apply to these people, for example, spatipfoviders.

U7

Specialise onsellers should generally apply foividdal exemptions.
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We will not allow exemptions for future onsellingt&ities merely
because that activity has been previously eligiimexemption under
jurisdictional regimes.

We will not grant class exemptions on the basisfastructure issues

(see also our response to submissions on questbovk). New
developments should not restrict the ability oftongers to purchase
energy from a retailer in jurisdictions where tisi@vailable to retail
customers. Developers should consider our guidelmkapproach to
exemptions in the initial planning stage as thevg@n classes (and
our approach in general) are likely to be less menodating after new
infrastructure is in place.

D

10. Should collective decision making arrangembetsonsidered a
relevant characteristic or circumstance of exemptamers?

Stakeholder submissions were generally supporfitieeoAER’s
approach. However, one consumer group noted tdaticual
customers in a group on whose behalf a contrachéas negotiated
may change, for example, as occupants move intasfaicomplex.
Another user group noted the importance of ensuhagexplicit
informed consent was obtained in these situatidrdistributor also
gueried whether onselling arrangements for a brmlch§ite are
permissible, and, if so, the rights of the existingtomers to remain
connected to the licensed distributor.

We will generally take into account whether enegggeing onsold
under a contract negotiated on behalf of a groupusfomers as a
whole under a collective agreement. We will examimether or not
informed consent has been obtained in these cases.

11. Are the categories of exemption set out inditaft determinations
appropriate?

The AER has revised some classes of exemptiomw)las/s:
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Most submissions supported the AER’s classes ahpkien, and
agreed that tailoring exemption categories to $jpedrcumstances
was appropriate.

One consumer group noted the overlap between skasses and
sought clarification to ensure that exempt sellederstand which
class of exemption they should apply for.

Similarly, a distributor queried (for each classgeémption) whether
the billing of energy must be metered, or whethreuametered bill
can be provided.

A consumer group submitted that it is not clear tange boarding
houses and hostels are different from caravan parikkthat Class D4
should be restricted to residential accommodatioriging rooms for
less than 12 customers.

One stakeholder noted that, in Queensland, theeltingsof energy on
an unmetered basis is permitted, and that therexaséng
arrangements in place to accommodate this situadi@pecific
deemed class exemption for onselling unmeteredygriersmall
customers should therefore be included.

We no longer propose to determine eligibility feedhed or
registrable exemptions based on the number of mestsites
We have omitted the exemption for the passing thaig
undisclosed charges for energy. We do not consideithis
constitutes a ‘sale of energy’ for the purposeheffiRetail Law

We consider that the activities and situationgdsh attachment one
and two of our guideline are appropriate for deewnad registrable
exemptions.

Separate customer metering is a prerequisite foryroathe classes of
exemption. Separate classes of exemption havedsatoped for
unmetered supply, to clarify when unmetered sugppermitted.
Queensland has been the only jurisdiction to exspygrermit such
unmetered onselling of electricity. A class exempexists for person
who have operated under this permission. A secibnat®n where
unmetered supply may qualify for a class exempsdhe supply of
gas for limited purposes such as cooking. Any iummetered
onselling of energy which does not fall under ahthe class
exemptions will require an individual exemption

12. Proposed reduction in eligibility of some ofingl activities for a
class exemption, instead requirement for an agmicdor an
individual exemption to be made.

Most stakeholders agreed that requiring individxamptions will
ensure that the AER has greater oversight of exssilag
arrangement and can impose and monitor consumgrgbicm

provisions. One stakeholder stated that conditaitached to

Since stakeholders generally supported the AER'® @n the
proposed reduction in eligibility for class exenopts, we have not
amended the guideline in this area.

[
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individual exemptions should only resemble thosaudhorised
retailers where it will be in the best interestshef customers.

13. Off-grid networks — is a class exemption apgsde?

Only three stakeholders responded explicitly te tiuestion. One
stated that in the current circumstances off-getiworks are too varie
to justify a ‘blanket’ approach. Another statedttbHi-grid networks
do not lend themselves to inclusion in the Natid®etail Law and
Rules. Further, it does not follow that becausastamer has access
off-grid energy rather than no energy at all that off-grid supply is
necessarily in the long term interests of consumers

We will liaise with each participating state anditery to determine
dwhich off-grid networks will be covered by the Rétaaw and Rules.

[0

14. Should individual exemptions ever be issuedmentity-specific
basis enabling a person to onsell at multiple loaa® Is a retailer
authorisation more appropriate in these circumsshc

Most submissions did not support entity specifieraptions. One
retailer stated that blanket exemptions for a sirgitity may
encourage the development of new premises spdbjfamsigned to
limit/deny customer access to the competitive maRae consumer
group noted that exemptions should not be seen apgortunity to
circumvent the requirements of the Retail Law amtER Several
stakeholders also submitted that specialist extemsellers and
multiple site onsellers should be required to abtaretailer
authorisation, or at least individual exemptiongs¥inoted that
customers should receive full customer protections.

One distributor noted that each site should bedcdean its own merit
and hence registration or individual exemption ningsfor a specific

In most cases it will be inappropriate to issuavirtiial exemptions
that relate to an entity and more than one sitedd/eot generally
intend to grant exemptions covering multiple sitd®re selling of
energy is a core activity for that entity.

That said, in some situations onselling may be idened to be
incidental even where it occurs over multiple sifeése AER will
consider the value of energy provided relativehowalue of other
services provided by the exempt seller. For examplan industrial
park, high energy usage tenants may pay a landiwsdller more for
their energy use than for rental. In such a sitmaiit may be difficult
to demonstrate that onselling is only ‘incidentalthe relationship.

Where energy charges form a relatively low proportof overall
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embedded network owner. One stakeholder notedhbet are
administrative advantages in having entity-spe@kemptions.

accommodation costs, for example, in a caravan, plaekargument
that energy onselling is ‘incidental’ will be mustronger.

15. 16. 17. & 18 Onselling through decentralised aff-grid networks

There was general stakeholder agreement with tHe's\ew that it
is not feasible to develop a class exemption faetimg through
decentralised networks. There was some concermpénmaes that may
seek a class exemption for decentralised projeatsbre more
interested in the operation of specialised equigrtet in consumer
protection issues. Several distributors noted #edrio ensure that
decentralised embedded networks are registerezhie orm.
Otherwise, they may exist without broad industrgwiedge and the
presence at a site of residential customer witledéencies on
electricity supply for life support may be overl@uak

Off-grid networks are regulated under state/tenyitegislation, and
only require an exemption if the state/territoryhich they are
located has elected to bring their off-grid netvgodkder the Retail
Law. Off-grid networks in Queensland, New South ®¥¢aVictoria,
and ACT will be brought under the national exempgioegimes
(under the Retail Law). They will therefore subjexthis guideline.
Tasmania has retained all responsibility for thgutation of onselling.
South Australia regulates off-grid networks solehder state/territory
legislation and this guideline therefore does mpmiy We do not
consider it feasible to include a class of exemptmaddress the
different circumstances of each particular decdsgd network. Thesg
will generally require individual electricity netwoservice provider
exemptions from the AER. We consider the most gmpate way of
dealing with these networks is via an individuahileexemption as
well. While class exemption (D2) may be applicablsome onsellers
we note that the corresponding conditions shoutdbaaexhaustive.
This is because decentralised conditions are oftégue and need to
be assessed on a case by case basis. Therefaial spaditions may
be necessary due to the unique nature of off-gratkoentralised
energy projects.

We recognise the importance of ensuring supplifécslupport
customers. This is an area where we would congideappropriate to
deviate from the Retail Law and Rules. Therefooe)ife support
customers, we have mirrored the relevant provisafribe Retail Law

A\Y”4
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in our conditions for exempt sellers (see sectib® d4f the Retail
Law). Specifically:

“An exempt seller must not arrange for disconnectbpremises
registered as having life support equipment”

We encourage exempt customers who do have lifeastipquipment
to notify their exempt seller when they begin taksupply.

19. Proposed registration arrangements

Most stakeholders recognised the need for regstraf some type.
Several submissions were supportive of the AER&sitEN to not
require registration of deemed as well as registrakemptions.
However, other stakeholders sought registratiosllaxempt sellers
and rejected the suggestion that this would be lyrisiirdensome.
Several retailers suggested that a universal exgigtuld lead to
greater transparency in exempt selling. They natetbuble standard’
where authorised retailers face an ongoing increapgerformance
monitoring and regulatory oversight, while monitayiof exempt
sellers remains limited or non-existent.

Some stakeholders had suggestions for the conftéim oegister. One
distributor stated that the register should contilagcommonly used
public name of the site or facility to which theeexption applies,
distribution arrangements, nominated contact perd4fY contact
details for emergencies and faults, number of caste on life
support, and management arrangements.

We accept that registration provides accountalalitgl transparency
about the scope and extent of onselling activiifés.also
acknowledge that registration allows us to mormaselling. However
we do not agree that universal registration foeaémpt sellers will
lead to greater transparency in the exempt sedlirga, nor that that
the value of the information gained from univensagistration would
outweigh the costs imposed on small onsellers. Uvisider that the
revised classes of registrable exemption shouldrerthat over the
next few years a significant number of onselleesragistered on the
public register of authorised retailers and exesefiers.

Small business operators are expected to be aw#re obligation to
register relatively simple information such as thrisiness name (as
was noted in one submission). However, many woatdknow of
their obligation to register for minor energy otisg activities (such
as landlord to tenant). We consider that a univeegastration
requirement would lead to contravention by manylsex@mpt
sellers, exposing them to potentially high pensjtand creating a
compliance issue that would be difficult for the REo resolve.
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The AER also believes that the exempt seller reggish list is not the
appropriate place to attempt to help distributoits wmbedded
network transparency issues. Other mechanismsasIMBATS can
be used to provide the necessary transparencynéogssary change
to MSATS needs to be dealt with through the Nati&tectricity
Rules not through universal registration. We coasttat if policy-
makers had intended universal registration for gptems, deemed
exemptions would not have been included in theiRedav or Rules.
The legislation does not contemplate the registnatif deemed
exemption holders. We consider that if it was titention of policy-
makers to require registration of all exempt ssllerovisions for such
would have been made in the Retail Law.

We accept that exempt sellers will need to be gddcabout their new
responsibilities. The AER will liaise with industagsociations and
state/territory bodies such as the Offices of Feading, in order to
address compliance issues.

We agree that the Register should contain the cartynused public
name of the site or facility to which the exemptapplies.

\"2J

20 & 21 Should customer meter types and manageanenigements
be recorded on the public reqgister?

Submissions varied on whether it is necessarydordemeter types.
There was little support for the recording of maragnt
arrangements.

We consider that MSATS is the appropriate locatarinformation
on meter types. If necessary, rule changes canitseigd to ensure th
such information is housed in MSATS.

Given that there was little support for the inatusbf management
arrangements on the public register, the AER vatlinclude this.
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22. Information requirements for registration

One stakeholder considered it unreasonable to expsellers to
include the number of customers on life suppoxtegithat this
number may be constantly changing.

Another noted that, without clear registration @udlicly available
particulars, embedded networks can exist withooatindustry
knowledge. The presence at a site of customersdeplendencies on
energy supply for life support may therefore berlmaked.

The AER should provide guidance to assist onse(fdicularly
small) with the registration process. A templat@ar-forma might be
beneficial, particularly if it explained key terms.

We agree that it is not practical to require amaxteseller to include
the number of customers on life support as parégistration given
that these numbers will fluctuate over time, paittdy in retirement
villages.

The public register is not the place to deal witly deficiencies in the
current arrangements regarding communication betwgempt
sellers, authorised retailers, and distributor®dke status of life
support customers. Any such deficiencies shoulddaizessed throug}
the Retail Law rule change process. The publicstegis a facility for
recording and making public set information regagdiertain classes
of exempt seller. It is not as a proxy for otherkea systems, such ag
MSATS, through which exempt retailers, authorisstditers and
distributors, should be engaging.

As stated above, the AER intends to provide onselléth guidance
regarding the registration process.

23. Do stakeholders agree with the revised comditmutlined in the
determinations that will apply to each class ofreggon?

Condition 2 — Billing and payment arrangements:

One stakeholder noted that requiring onsellers progide short term
holiday accommodation (class D3) to issue billeast once every
three months may not be appropriate. Instead,ghewyld be required
to read the meter (and issue a bill) when the oustaechecks out of
accommodation. If a customer’s stay is longer ti@@e months, a

Condition 2 (now condition 3)

The AER agrees that, where a customer’s stay gelothan three
months, class exemption D4 will apply.

Where short term accommodation is provided foratsh period than
three months, the meter would be read at the eeddf customer’s
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different class of exemption, for example, D4 or, Ry be more
appropriate.

Condition 3 — Estimation as a basis for bills

Submissions argued that this condition should betest. Exempt
sellers have a greater capacity than authorisadeet to ensure that
meters are in working order, accessible, and re#teaappropriate
time. Estimated bills should not be issued for ntbem three
consecutive billing periods. Another stakeholdeteddhat operators
of short term holiday accommodation should not &emitted to issue
estimated bills at all. The supply address anditlieg period (not
just the number of the days in the meter readihgukl be included or
the bill

Condition 5 - Receipts

One stakeholder noted that exempt sellers shouldencequired to
provide a customer with a printed receipt when itietd payments
have been made by phone and a verbal receipt nyminaded

Condition 6 — Pricing and billing requirements
Some submissions stated that customers should/esgeor
notification of any tariff changes.

stay in order for metered energy to be charged.

Condition 3 (now condition 4)

We consider that it is necessary to allow exemiigrseto estimate
bills as there may be times when the meter hasdfahd the exempt
seller is not able to have it repaired or replaceime to issue the
customer’s bill without using an estimation.

Condition 5 (now condition 6)

Given that when a payment is made over the phod@aaceipt
number is issued, this constitutes a ‘proof ofsesmion’ under the
Australian Consumer Law (section 100(4)), we agineé an exempt
seller should not be required to provide a primaipt in these
circumstances.

Condition 6 (now condition 7)

We take guidance from the Retail Rules in detemgnvhat
protections exempt customers should receive. Tipginesment on
exempt sellers to notify customers of changesedahff charged
reflects the requirement set out in section 46{4he Retail Rules. It
is not appropriate to apply a standard higher thahrequired of
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Condition 7 — Payment difficulties and disconnetitio cessation of
supply

One stakeholder noted that a reference to ‘persmmrdact’ before
disconnection is not reflected in the conditionght® AER’s draft
determination.

Condition 8 — When disconnection or cessation ppbuis prohibited

One stakeholder argued for prohibition of discotioeovhere a
customer is in the process of seeking assistamoagh non
government, not just government, agencies. THietause in
Queensland, exempt customers may not be able és@government
funded schemes if they are administered by retailer

One stakeholder felt that there is a risk thatxamgt seller may be
unaware that a customer has made a complaint asdrthdvertently
disconnect a customer in contravention of this dord

Disconnection for non-payment should not be alloee@n extreme
heat day.

authorised retailers.

Condition 7 (now condition 8)

This condition has been amended to require ‘petsmmmdact’ prior to
disconnection.

Condition 8 (now condition 9)

Exempt customers who are unable to access govetriometed
schemes should not be excluded from the discororeptiohibitions
set out in condition 8. We have amended condititm @otect exempt
customers from disconnection, where they have radspplication
for relief from an organisation providing eithermgonment or non-
government funded energy charge rebates, concessioglief.

We acknowledge that there is a risk that an exes@lfgr may
inadvertently disconnect a customer. We have antktide condition
so that an exempt seller is not deemed to be itragention of
condition 8(1)(b) and (c) where it (i) is unawanattan application for
relief or a complaint has been made, (ii) has naadEasonable attemy
to contact the customer prior to disconnection @rcas not been
informed by the customer of their application felief or of their
complaint to an external dispute resolution body.

The issue of disconnection on an extreme heat dapevdealt with
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Condition 9 — Reconnection of supply

Several stakeholders argued for the impositiontoha limit for
reconnecting a premises where the exempt perstireigly
responsible for reconnection—‘as soon as practcabhot sufficient.

Condition 10 — Concessions and rebates

Some submissions sought the inclusion of a positiblgation on an
exempt seller to provide a referral to an appraerégency providing
‘assistance under a relief scheme’. Revised camditshould not have
absolved exempt sellers of an obligation to infaustomers of
concession and rebate schemes.

on a state by state basis by means of each sspfigation
legislation.

Condition 9 (now condition 10)

Under the Retail Rules, there is no time limittioe reconnection of a
customer by an authorised retailer. Condition 9ettoee provides
greater protection to exempt customers than tlcaived by the
customers of authorised retailers. Again, we aidegliby the
protections provided to customers of authoriseailezs under the
Retail Law and Rules. Therefore, we believe inegpipropriate to
increase further the protections surrounding reeotion of exempt
customers.

Condition 10 (now condition 11)

We still consider it unreasonable to expect an gtesaller to direct
customers to assistance where it is availabled@tistomer directly.
Where assistance is not available to the customeetly, exempt
sellers must use their best endeavours to claingamgrnment energy
rebate, concession or assistance under a reliefrszlon behalf of the
exempt customer. Exempt sellers must still infotrstomers of
concession and rebate schemes. Condition one (oogitmon two)
states that:

‘the exempt person must advise exempt customevgiifimg, at the
start of their tenancy/residency [with].... inforn@tiabout the
availability of relevant government energy rebatesicessions and
relief schemes.’
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Condition 12 — Contact details

One stakeholder noted that the requirement foadilseaccessible
‘means of contact’ was insufficient. They statealttihe condition
should require that a telephone contact shoulddeéqed, and at no
more than the cost of a local call.

Condition 13 — Dispute resolution

Several stakeholder express a need for the gueddicontain more
detailed requirements in relation to resolving disg (for example,
there should be a requirement for exempt sellersgpond to a
customer’s complaint within a specified timefraraethat the
Retirement Village Act dispute resolution processudd be adopted).
Some sought clarification on what steps the AER take if customer
complaints to an external dispute resolution bddyéxample,
EWON) indicate that an exempt seller made no ‘reable
endeavours’ to resolve a complaint?

Condition 15 — Continuity of supply

An obligation should be put on authorised retaitersotify the AER if
disconnection of an exempt seller to which it fete imminent.

Condition 12 (now condition 13)

Previous consultation raised the issue that exseifgrs may not have
access to a landline at all times. However, inuriistances where
physical access to landline is not available, reallt are diverted to a
mobile service through which the customer can adritee exempt
seller. On this basis, we have imposed the req@nem@t condition 12
that a telephone contact number must be providddhahexceed the
cost of a local call.

Condition 13 (now condition 14)

Given that disputes may vary greatly in their coempily, the AER
does not believe it is appropriate to include disstframe for
responding to customer complaints. The wordingooidition 13
makes the inclusion of a timeframe for respondog tomplaint
unnecessary. The exempt seller is required to rmaksonable
endeavours’ to resolve the dispute—a delayed resptma complaint
(taking into account the complexity of the disputeuld not
constitute ‘reasonable endeavours’. It is not appate to adopt a
dispute resolution process that is specific toriqdar onselling
situation of state/territory. We will consider noampliance with any
of the exemption conditions on a case-by-case laasisn accordance
with the AER Retail Market Compliance Procedures @uiidelines.

Condition 15 (now condition 16)

We agree that there is a need to compel the ag#tbretailer to notify
us if disconnection of an exempt seller appearsimant. However,
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Condition 16 — Maintaining records

Information required to be kept by exempt sellersat extensive
enough. Requirements should apply to all registrekemptions
relating to residential customers.

Further comments

The provisions relating to overcharging shouldmmte been remove
NERR contain provisions relating to overcharging #rese
protections should be applied to exempt customers.

An exempt seller should be required to ensure thdhe event of its
failure, a set of relevant customer parametersaadable for the new
retailer (for example payment schemes or otherigpagangements).

Bill smoothing should be allowed for Classes R3 R2d Many
retirement villages provide this as a service seeseasonal energy
cost fluctuations.

AER should request securities in the form of ban#rgntees or cash
from exempt sellers.

this cannot be done through the exempt sellingedune but will need
to be considered under the Retail Law and Rules.

Condition 16 (now condition 18)

For several classes of registrable and deemed axen{glass D1,
D3, D6 and D7), we consider that the cost of re¢@eping does not
outweigh the benefit to customers. We see no cézemon why these
onsellers should be required to keep records.

Further comments

l.For overcharging, we consider it appropriate taragarror the
provisions in the Retail Rules (see clause 31 @Rhbtail Rules). That
Is:

Where a small customer has been overcharged byreruiat equal to
or above the overcharge threshold, exempt sellest imform the
customer accordingly within 10 business days dfterretailer
becomes aware of the overcharging.

The exempt seller must also repay the relevant atmou
It is within our power to impose conditions on ex#rsellers at any

time, whilst they hold an exemption. In the eveinfiadure, it is open
to us to impose further information requirementaére appropriate).

We see the merit in permitting bill smoothing. Bithoothing is
permitted under the exemptions guideline (seengilionditions)
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Requiring exempt sellers to provide the AER witbusdies in the
form of bank guarantees or cash goes beyond thahwhan be
imposed under a condition. The AER would need quest a rule
change in order to make this possible.

We agree that exempt sellers should be requirkddp information or
concessions and schemes that apply to exempt certom

24. Do the AER'’s pricing conditions ensure thatpfra pricing
perspective residential customers of an exempgrsate not
disadvantaged?

Most stakeholders agreed with the AER’s views adipg conditions.

Stakeholders generally supported the AER’s viewhenpricing
conditions for exempt sellers. We have not amenidedyuideline in
this area.

25. What protections should be provided for smedingpt customers
in embedded networks with a smart meter?

Stakeholders noted that protections should be airolthose applying
to authorised retailer customers under the Retait and Rules, and
that customer pricing should be no greater tharmdse retailer
standing offer irrespective of the meter type (vifth exception of
situations involving solar feed in tariffs).

One distributor noted that, if a licensed distrdyygrovides the smart
meter, then embedded customer protections shouklder the issues|
of licensed distributors possibly doing some rentt#esnergisations
and re-energisations

One ombudsman noted the need for protections foevable

customers, such as bill verification measures; ndbug tariffs and

We agree that the application of smart meter rdlptetections shoulc
be the same for authorised retailer customers aschjgt customers.
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charges on bills, and notification of tariff varats.

26. Is the proposed exemption (class D5) for thee=bing of
unmetered gas appropriate?

Most submissions were supportive of the AER’s appinafor

onselling of unmetered gas. However, one stakehslolgght clarity
on whether this class of exemption would includmatered gas used
for heating water.

The revised determination clarifies that Class D&sdnot apply to
unmetered gas used for heating water. We notdlibaale of bulk ho
water does not constitute a sale of energy fopthiposes of the Reta
Law and Rules. Therefore, we are not seeking tolagg the sale of
bulk hot water through this process. This remainsatter for
individual jurisdictions.

27. Do stakeholders support the AER’s approacioboncon area
charges and unmetered supply in commercial and fetancies?

Stakeholders generally agreed with the AER’s apgroa

We maintain our approach to common area chargesrameétered
supply in commercial and retail tenancies.

28. Metering accuracy requirements

One stakeholder noted that a condition should ipwgad that gas or
electricity metering requirements in the NER and”RN@nd
underlying procedures) should be applied to exampwork operators|
and exempt sellers. This would enable exempt cust®io enjoy the
same comfort requiring metering accuracy/meter rgament
processes as retail customers.

Further, it proposed a condition that data suligiits are carried out
consistently with the National Metrology Procedure.

The AER’sConsultation Paper and Response to Submissionail Ref
ExemptiongDecember 2010), noted that under rule 152(5) ef th
Retail Rules, we can impose conditions on exemi@rsevith respect
to the installation, maintenance and reading okensedf exempt
customers in accordance with jurisdictional endegyslation.
However, the Retail Law definition of ‘jurisdictiahenergy
legislation’ excludes national energy legislatiow @aherefore exclude
any metrology procedures made under it. Jurisdiatienergy
legislation does not appear to address meteringracy in the retail

1°2)

context. Therefore, it is difficult for the AER tmpose conditions
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regarding metering accuracy as part of this guigeli

However, the drafiNetwork service provider registration exemption
guidelinewhich addresses exemptions from the requiremerggister
network activities with AEMO, contains a numbercohditions
relating to metrology procedures based on the l@mopowers
contained in Chapter 7 of the NER.

29. General concerns about the content of the Hradinpt Selling
Guidelines

Stakeholders made the following comments:

The public register should list the site locatibmseach onseller’s
class of exemption.

Concern at the suggestion (and uncertainty) thilagestate / territory
enabling legislation or the AER’s determinationsleémed and
registrable exemptions will comprise the appropriatnsitional
arrangements.

The absence of definitions and clarity regardidiing agents, billing
administrators and specialist external provideexHEerm needs to bg
further defined to improve clarity regarding the RE intention
regarding business models captured under eachtaefin

Public consultation is needed where an exemptigoiisg to be
varied. The AER should consult on what will hapfean exemption

Given that (except in special circumstances) exemgtwill be issued
on a site by site basis, the register will ineVigatontain the site
location for each exemption

We anticipate that individual exemptions will bartsitioned in
application legislation. Operators currently onsgl(who wish to
continue onselling) under jurisdictional classesxd#mption must
ensure they meet the conditions of one of the AERIsses of deeme
and registrable exemptions, or seek an individyafrgtion, from 1
July 2012. Specialist external providers that haperated (or
purported to operate) under a class exemptionne#ld to seek an

2 individual exemption from the AER for onselling izdies from 1 July
2012. Definitions have been updated and clarifiéd.also note that a
set of definitions has now also been included enghideline, for
clarity.

When an exemption is varied, we will consult witakeholders in
accordance with the Retail Consultation Procedures.

is revoked or expires.

2
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The exemptions guideline should include the firetedminations for | The guideline now includes the determinations te@shments.
deemed and registrable classes of exemption condito that the
guideline provides a single reference point.

26




B. List of submissions

Below is a list of stakeholders who provided sulsioiss on the December 2010
issues paper:

=  WINenergy

= AGL.

= SP AusNet

= Victorian Caravan Parks Association

= Department Employment, Economic Development andvation (Qld)
= Ergon Energy

= Queensland Council of Social Services

=  Energy and Water Ombudsman of NSW

= COTA Seniors Voice

= UED Multinet

= QOrigin Energy

= Retirement Villages Association

= Consumer Utilities Advocacy Centre

= Shopping Centre Council of Australia

= Credit, Commercial and Consumer Law Program
= Envestra

= TRUenergy

= Integral Energy

=  Energy and Water Ombudsman of Victoria
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