
 

Proposed Negotiating 
Framework 
Appendix 24 

Tasmanian Networks Pty Ltd Transend Networks Pty Ltd 
  

 
 



 

 
  



 

 

Proposed Negotiating Framework 

1 July 2015 to 30 June 2019 

Version 1 



 

  Page 2 

Contact This document is the responsibility of the Customer and Asset 
Management Group, Transend Networks Pty Ltd, ABN 57 082 586 892. 

Please contact Transend’s Manager Commercial Solutions with any 
queries or suggestions. 

Review Date This document is due for review not later than June 2017. 

Responsibilities  

Implementation All Transend staff. 

Audit Periodic audits to establish conformance with this document will be 
conducted by Transend’s Commercial Solutions Department. 

Compliance All Transend Staff. 

Document Management Commercial Solutions Department. 

Minimum Requirements The requirements set out in Transend’s documents are minimum 
requirements that must be complied with by Transend staff and 
contractors, including designers and other consultants. The user is 
expected to implement any practices that may not be stated but can 
reasonably be regarded as good practices relevant to the objective of this 
document without non-compliance with the specific requirement of this 
document. Transend expects the users to improve upon these minimum 
requirements where possible and to integrate these improvements into 
their procedures and quality assurance plans. 

This document is protected by copyright vested in Transend Networks Pty Ltd. No part of the 
document may be reproduced or transmitted in any form by any means including, without 
limitation, electronic, photocopying, recording or otherwise, without the prior written permission of 
Transend. No information embodied in the documents that is not already in the public domain shall 
be communicated in any manner whatsoever to any third party without the prior written consent of 
Transend. Any breach of the above obligations may be restrained by legal proceedings seeking 
remedies including injunctions, damages and costs. 
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1 General 

1.1 Purpose 
Clause 6A.9.5 of the National Electricity Rules (the Rules) requires each Transmission Network 
Service Provider (TNSP) to prepare a document (the negotiating framework) setting out the 
procedure to be followed during negotiations between that provider and any person (the Service 
Applicant) who wishes to receive a negotiated transmission service from the provider, as to the 
terms and conditions of access for provision of the service. 

The negotiating framework for a TNSP must comply with and be consistent with: 

(a) the applicable requirements of a transmission determination applying to the provider; and 

(b) paragraph 6A.9.5(c) of the Rules, which sets out the minimum requirements for a negotiating 
framework. 

Transend is registered with the Australian Energy Market Operator as a Transmission Network 
Service Provide 

This document sets out Transend’s negotiating framework and has been prepared by Transend in 
accordance with its obligations under clause 6A.9.5 of the Rules. 

All negotiations regarding negotiated transmission services provided by Transend to Service 
Applicants will be undertaken in accordance with this negotiating framework. 

1.2 Scope 
Negotiations referred to in this negotiating framework are limited to those in relation to negotiated 
transmission services during the regulatory control period from 1 July 2015 to 30 June 2019. This 
document does not apply to prescribed or non-regulated services. 

1.3 Objectives 
This negotiating framework sets out the procedure to be followed during negotiations between 
Transend and any person (the Service Applicant) who wishes to receive a negotiated transmission 
service from Transend, as to the terms and conditions of access for provision of the service. 

1.4 Definitions 
In this negotiating framework the words in italics have the meaning given to them in: 

(a) this definitions section; or 

(b) if not defined in this definitions section, the Rules. 

1.4.1 Definition of a negotiated transmission service 

According to the Rules, a negotiated transmission service is any of the following services: 

(a) a shared transmission service that: 

(i) exceeds the network performance requirements (whether as to quality or quantity) (if 
any) as that shared transmission service is required to meet under any jurisdictional 
electricity legislation; or 
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(ii) except to the extent that the network performance requirements which that shared 
transmission service is required to meet are prescribed under any jurisdictional 
electricity legislation, exceeds or does not meet the network performance requirements 
(whether as to quality or quantity) as are set out in schedule 5.1a or 5.1 of the Rules; 

(b) connection services that are provided to serve a Transmission Network User, or group of 
Transmission Network Users, at a single transmission network connection point, other than 
connection services that are provided by one Network Service Provider to another Network 
Service Provider to connect their networks where neither of the Network Service Providers is 
a Market Network Service Provider; or 

(c) use of system services provided to a Transmission Network User and referred to in rule 
5.4A(f)(3) in relation to augmentations or extensions required to be undertaken on a 
transmission network as described in rule 5.4A, 

but does not include an above-standard system shared transmission service or a market network 
service. 

1.4.2 Other definitions 

 cash rate means the cash rate (also known as the interbank overnight rate) recorded to two 
decimal places, as set by the Reserve Bank of Australia. 

 GST means a goods and services tax imposed under the GST Act and related legislation. 

 GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth). 

 Transend means Transend Networks Pty Ltd (ABN 57 082 586 892). 

1.5 References 
This negotiating framework should be read in conjunction with the following documents: 

 Transend’s Cost Allocation Methodology; and 

 Chapters 5, 6A, 10 and 11 of the Rules. 

2 Authority 
A Service Applicant that initiates a negotiation under this framework must nominate a person that 
has authority to represent the Service Applicant in the negotiations and must provide Transend with 
contact details for that person. If the Service Applicant comprises more than one entity (for 
example, it is a partnership or joint venture), the nominated person must have authority to represent 
all of the relevant entities. 

Transend will, in respect of each negotiation initiated under this framework, nominate a person or 
persons with authority to represent Transend in the negotiations and will provide the Service 
Applicant with contact details for that person or persons. 

3 Requirement to negotiate in good faith 
Transend and the Service Applicant must negotiate in good faith the terms and conditions of access 
for provision of the negotiated transmission service. 
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4 Consistency with the Rules 
In the event of any inconsistency between this negotiating framework and any requirements of 
Chapters 4, 5 or 6A of the Rules, the requirements in the Rules will prevail.  

5 Compliance with the Negotiating Framework 
Transend and any Service Applicant who is negotiating for the provision of a negotiated 
transmission service must comply with the requirements of this negotiating framework in 
accordance with its terms. 

6 Period covered by Negotiating Framework  
This proposed negotiating framework is to apply for the regulatory control period commencing on 
1 July 2015 and ending on 30 June 2019. 

7 Provision of commercial information to the 
Service Applicant 

Transend must provide all such commercial information as a Service Applicant may reasonably 
require to enable that Service Applicant to engage in effective negotiation with Transend for the 
provision of the negotiated transmission service, including: 

(a) the cost information described in section 8 of this negotiating framework; 

(b) a description of the nature of the negotiated transmission service that is the subject of 
negotiation, including details of what Transend would provide to the Service Applicant as part 
of that service; and 

(c) the terms and conditions on which Transend would provide the negotiated transmission 
service to the Service Applicant. 

For the avoidance of doubt, the commercial information referred to in this section which is required 
to be provided to a Service Applicant: 

(d) does not include confidential information provided to Transend by another person; and 

(e) may be provided subject to a condition that a Service Applicant must not provide any part of 
that commercial information to any other person without the consent of Transend. 

8 Charges for negotiated transmission services 
(a) Transend will base the price for each negotiated transmission service on the costs incurred in 

providing that service, which will be determined according to Transend’s approved cost 
allocation methodology. 

(b) As part of the negotiations for the provision of a negotiated transmission service, Transend 
must provide the Service Applicant with a written statement: 

(i) identifying and informing the Service Applicant of the reasonable costs, and/or the 
increase or decrease in costs (as appropriate), of providing the negotiated transmission 
service; and 
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(ii) demonstrating to the Service Applicant that Transend’s charges for providing the 
negotiated transmission service reflect those costs, and/or cost increment or decrement 
(as appropriate). 

(c) If Transend’s costs of providing the negotiated transmission service change during the 
negotiation process, Transend must disclose the increase or decrease in costs to the Service 
Applicant and demonstrate that its charges have been amended accordingly. 

9 Provision of commercial information to Transend 
The Service Applicant must provide all such commercial information as Transend may reasonably 
require to enable Transend to engage in effective negotiation with that Service Applicant for the 
provision of the negotiated transmission service. 

For the avoidance of doubt, the commercial information referred to in this section which is required 
to be provided to Transend: 

(a) does not include confidential information provided to a Service Applicant by another person; 
and 

(b) may be provided subject to a condition that Transend must not provide any part of that 
commercial information to any other person without the consent of the Service Applicant 
which provided the information to Transend. 

10 Timeframe for negotiation 
Section 10.1 and 10.2 set out the timeframe for commencing, progressing and finalising 
negotiations in relation to: 

 applications for negotiated transmission services under Chapter 5 of the Rules; and 

 applications for negotiated transmission services other than under Chapter 5 of the Rules. 

The timeframe for negotiations relating to applications for negotiated transmission services under 
Chapter 5 of the Rules is addressed in section 10.1 and for other applications in section 10.2. 
However, the following points apply to all applications for negotiated transmission services: 

(a) any timeframes referred to in this section 10 will be suspended for the duration of any dispute; 
and 

(b) Transend and the Service Applicant must use their reasonable endeavours to adhere to the 
timeframes referred to in this section 10. 

10.1 Applications for negotiated transmission services 
under Chapter 5 of the Rules 

Where a Service Applicant applies for a negotiated transmission service under Chapter 5 of the 
Rules, the timeframes for commencing, progressing and finalising negotiations between Transend 
and the Service Applicant for provision of the service will be as set out in Chapter 5 of the Rules. 
Transend and the Service Applicant shall use reasonable endeavours to adhere to the time periods 
referred to in Chapter 5 of the Rules during the negotiation for the supply of the negotiated 
transmission service. 
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10.2 Applications for negotiated transmission services not 
under Chapter 5 of the Rules 

Applications for negotiated transmission services other than under Chapter 5 of the Rules: 

(a) Transend and the Service Applicant must use their reasonable endeavours to commence 
negotiations within 15 business days of Transend receiving an appropriately defined written 
request for a negotiated transmission service. 

(b) If a request for a negotiated transmission service is not appropriately defined, Transend must 
notify the Service Applicant within 10 business days of receiving the request and advise the 
Service Applicant of the further information required. 

(c) Transend will use its reasonable endeavours to provide the Service Applicant with a written 
estimate of the anticipated reasonable direct expenses of processing the application and a tax 
invoice for this amount by the commencement of negotiations. 

(i) Transend may suspend negotiations if the Service Applicant fails to pay by the due date 
an invoice issued by Transend for its anticipated reasonable direct expenses of 
processing the application. 

(ii) Such a suspension of negotiations would cease once the Service Applicant has paid the 
outstanding tax invoice. 

(d) All parties to the negotiation must use their reasonable endeavours to: 

(i) progress the negotiations in a manner which would enable completion; and 

(ii) finalise the negotiations, 

 within 120 business days of Transend’s receipt of an appropriately defined request for a 
negotiated transmission service, or such other period as agreed between the parties for a 
particular negotiation. 

(e) If Transend is required to consult with other Transmission Network Users in accordance with 
section 14(a) of this framework, Transend will use its reasonable endeavours to progress and 
complete the consultation process at the earliest practicable date. In these circumstances 
Transend will use its reasonable endeavours to ensure any consultation process with affected 
Transmission Network Users will be completed within the timeframe set out in section 10(d). 

11 Dispute resolution 
All disputes as to the terms and conditions of access for provision of negotiated transmission 
services are to be dealt with in accordance with Part K of Chapter 6A of the Rules. 

12 GST 
(a) The costs, expenses and other amounts described in this negotiating framework are exclusive 

of GST. 

(b) Subject to Transend’s invoice being in a form which satisfies the requirements of the GST Act 
for a valid tax invoice, a Service Applicant in receipt of a tax invoice must pay to Transend at 
the same time and in the same manner as specified in the invoice an additional amount on 
account of the amount of Transend’s GST liability in respect of the services covered by the 
invoice. 



 

  Page 10 

13 Payment of Transend’s costs 
(a) The Service Applicant is responsible for the payment of Transend’s reasonable costs incurred 

in processing the application to provide the negotiated transmission service. 

(b) Transend will use its reasonable endeavours to provide the Service Applicant with a written 
estimate of Transend’s anticipated reasonable costs of processing the application and a tax 
invoice for that amount by the timeframe outlined in section 10.1 or section 10.2 of this 
negotiating framework, as appropriate. During the negotiation process, Transend will also use 
its reasonable endeavours to keep the Service Applicant informed of any significant changes 
to the estimate of reasonable costs. 

(c) All payments by the Service Applicant must be: 

(iii) for the amount of the tax invoice including GST; 

(iii) electronically transferred into an account or accounts nominated by Transend; 

(iv) transferred to the nominated account or accounts by 4.00 pm on the tenth business day 
after the date of the tax invoice or 3 business days after receipt of the tax invoice, 
whichever is the later; 

(v) without set-off or counterclaim; and 

(vi) without any deduction or withholding. 

(d) Following the end of each calendar month during the negotiation process, Transend will 
prepare a statement of the reasonable costs incurred in processing the application for the 
preceding calendar month. Transend will use its reasonable endeavours to issue the statement 
to the Service Applicant within 10 business days of the end of each calendar month. 

(e) When the aggregate value of the statements prepared under section 13(d) approaches the 
aggregate value of invoices issued under section 13(b) and this section 13(e), Transend will 
review the anticipated remaining reasonable costs to be incurred. If the sum of the anticipated 
remaining reasonable costs to be incurred and the aggregate value of statements prepared 
exceeds the amount of payments received from the Service Applicant in relation to this 
negotiation, Transend will issue an invoice for the additional amount to the Service 
Applicant1. 

(f) As soon as reasonably practical after the negotiations have concluded, Transend must 
determine what reasonable costs it has incurred in the processing of the application. 

(i) If the reasonable costs incurred exceed the aggregate value of invoices previously issued 
then Transend will issue a tax invoice for the additional amount to the Service 
Applicant.  

(ii) If the reasonable costs incurred are less than the aggregate value of invoices previously 
issued then Transend will refund the difference to the Service Applicant within 
10 business days of Transend determining that a refund is due. 

(g) Without derogation from any other remedy available, if the Service Applicant does not pay a 
tax invoice in the time prescribed by section 13(c)(iv) of this negotiating framework, the 
Service Applicant must pay interest calculated at the cash rate plus 2 percentage points per 
annum on the amount unpaid on a daily compounding basis until payment is received2. 

                                                 
1 As noted in section 13(b) of this negotiating framework, Transend will use its reasonable endeavours to keep the 
Service Applicant informed of any significant changes to the estimate of reasonable costs. 
2 In cases of late payment, interest is determined by applying a 2 percentage point premium to the cash rate as this more 
closely replicates the actual cost of funds for both Transend and the Service Applicant. Transend’s reasonable costs to 
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14 Impact on third parties 
(a) Transend must determine the potential impact on other Transmission Network Users of the 

provision of the negotiated transmission service; and  

(b) Transend must notify and consult with any affected Transmission Network Users and ensure 
that the provision of the negotiated transmission services does not result in non-compliance 
with obligations in relation to other Transmission Network Users under the Rules. 

15 Multi-party negotiations 
(a) This negotiating framework explicitly accommodates multi-party negotiations. 

(b) If necessary, negotiations can involve an agent authorised to represent a coalition of users. 

16 Termination of negotiations 
(a) The Service Applicant that has initiated a negotiation for negotiated transmission services 

under this negotiating framework may, at any time, elect to terminate the negotiation by 
giving Transend written notice of its decision to do so. 

(b) Transend may terminate a negotiation under this framework by giving the Service Applicant 
written notice of its decision to do so where:  

(i) Transend believes, on reasonable grounds, that the Service Applicant is not conducting 
the negotiation under this negotiating framework in good faith; or 

(ii) the Service Applicant consistently fails to comply with the requirements of this 
negotiating framework; or 

(iii) the Service Applicant fails to comply with an obligation in this negotiating framework 
to undertake or complete an action within a specified or agreed timeframe, and does not 
complete the relevant action within 20 business days of a written request from 
Transend; or 

(iv) an act of Solvency Default occurs in the Service Applicant. 

                                                                                                                                                                  
process an application include the cost of borrowing funds in the event that the Service Applicant fails to pay an invoice 
on time.  


	RRC endorsed at its meeting in March 2014



